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Michigan; how many have been presented for 


confirmation, and what proceedings have been had | 


upon them; and also, whether any further legisla- 


PRINTED AND PUBLISHED A 


tion is necessary, and if any, what, to the adjudi- || 
cation and confirmation of the just claims to land | 


there. 


Mr. DAVIS submitted the following resolution; | 


which was agreed to: 


Resolved, That the Committee on Commerce be || 


directed to inquire into the expediency of increas- 
ing the number of inspectors of the customs in 
the district of Fall River, Massachusetts. 

Mr. LEWIS, from the Committee on Finance, 
to whom was referred the House bill making ap- 
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for the year ending 30th of June, 1847; which mo- 


tion was agreed to. 

The bill was considered as in committee of the 
whole; and no amendments being offered thereto, 
it was reported back to the Senate, and ordered to 
be read a third time. 

The bill was then read a third time, and passed, 

The Senate resumed, as in committee of the 
whole, the consideration of the bill for the relief 


| of John P. Skinner and the legal representatives of 
| Isaac Greene. 


propriations for the current and contingent ex- || 
penses of the Indian Department, and for fulfilling || 


treaty stipulations with the various Indian tribes || 


for the year ending June 30, 1847, reported it with 
amendments. 
Mr. L. also, from the same committee, reported 
a bill for the relief of the heirs of the late Uri Em- 
mons; which was read a first and second time, and 
the accompanying report was ordered to be printed. 
Mr. YULEE, from the Committee on Private 


Land Claims, to whom was referred the House bill | 


entitled ‘*An act to amend an actapproved February 
24th, 1843, entitled An act to amend an act entitled 
An act for the relief of George Mayfield, approved 


Mr. Y. also, from the same committee, reported 
a bill for the relief of the assignees and legal repre- 


sentatives of Jacques Martin; which was read and | 


passed to the second reading; the report accompa- 
nying the bill was ordered to be printed. 

Mr. Y. further, from the same committee, to 
whom was referred the petition of Villeneuve Le 
Blanc, submitted a report in the case, and asked to 
be discharged from its further consideration; which 
was agreed to. 


Mr. ATCHISON, from the Committee on Pen- 


sions, reported a bill for the relief of Alexis Argot; | 


which was read and passed to the second reading; 
the rae © report was ordered to be printed. 

Mr. YULEE, from the Committee on Private 
Land Claims, reported without amendment the bill 
confirming the claim of the heirs and legal repre- 
sentatives of Pierre Dufresne, to a tract of land. 

Mr. ASHLEY gave notice that he should, at an 
early day, ask leave to present a bill to grant to the 
State of Arkansas a quantity of land equal to what 
has heretofore been granted to the State of Indiana, 
to complete the road from Memphis, in Tennessee, 
to Little Rock, to remove obstructions in White, 
Black, and Washita rivers, and other objects of in- 
ternal improvement. 

The bill to aid the State of Mississippi in the 
construction of a railroad from Jackson, through 
Brandon, to the western boundary of Alabama, 
was taken up, on motion of 


Mr. SPEIGHT, read a third time, and passed. | 


Mr. HENRY JOHNSON moved that the prior 
orders of the day be postponed, and that the Sen- 
ate proceed to the consideration of the ‘ Bill pro- 
viding for the adjustment of all suspended pre-emp- 
ion claims in the several States and Territories.”’ 

Mr. J. offered a few remarks enforcing the im- 

ortance of taking up the bill without further de- 
ay. 

Mr. YULEE thought that the public interests 

ae materially promoted by speedy action on 
the bill. 
_ Mr. PHELPS reminded the Senator from Lou- 
isiana, [Mr. Jounson,] that on the last day on 
which the Senate had sat, a private bill (the bill 
for the relief of John P. Skinner) had been taken 
wp immediately before adjournment, and that it 
was allowed to be passed by till this day, on con- 
dition that it would now be taken up. He (Mr. P.) 
was under the necessity of leaving the city to-mor- 
row, and he therefore hoped that the bill would 
be now taken up. 

Mr. JOHNSON then withdrew his motion. 


Mr. LEWIS moved that the prior orders be 
postponed, and that the Senate should consider the 
act making ap ropriations for the payment of rev- 
olutionary and other pensions of the United States 








| 





| 


il 


A debate arose on this bill, occupying about two 


| hours, between Senators PHELPS, UPHAM, 


DAVIS, HUNTINGTON, SIMMONS, and 
BERRIEN, in support of the bill, and Senators 
COLQUITT, SEVIER, McDUFFIE, PENNY- 
BACKER, and HAYWOOD, in opposition there- 
to, when it was reported to the Senate without 
amendment; and the question being taken on 
ordering it to be enzrossed for a third reading, it 
was decided in the affirmative—yeas 22, nays 15. 

Mr. JOHNSON, of Louisiana, renewed his mo- 
tion to take up the bill providing for the adjustment 
of all suspended pre-emption claims in the several 
States and Territories; which was agreed to. 

Mr. HAYWOOD desired to be informed as to 
the number of the claims proposed to be adjusted 


| by the bill. 
July 27th, 1842,”’ reported it without amendment. || 


Mr. JOHNSON, of Louisiana, called for the 
reading of the report; which having been read by 
the Secretary, 

Mr. SPEIGHT submitted a few observations in 
favor of the bill, to which he was sure there could 
not be the slightest objection. 

Mr. JOHNSON, of Louisiana, explained the 
object of the bill, and submitted a few remarks, 
showing the necessity of taking some measures 
for the settlement of the claims in question, which 
object he knew of no better way to accomplish 
than by the proposed bill. 

Mr. HAYWOOD repeated his inquiry as to the 
number of the claims proposed to be settled, and 
then went on to oppose the bill, on the ground that 


it would inconveniently burden the officers of the | 
| Government designated in it as the constituent 
|| members of the proposed adjudicating tribunal. 


Each of these had, he alleged, quite enough—more 
than enough, to do in their officialjcharacter; and 
why superadd to the present range of their duties 
such an onerous amount of responsibility and 
labor? 
the right sort of men, and he would willingly vote 
for it. But he would not sit silently by and vote 
such a bill, imposing an immense accumulation of 
patronage in the hands of the Executive depart- 
ment of the Government, when no sort of good 
object was to be gained by it which could not be 
attained infinitely better in another manner. It 


Let a board be established, composed of | 


T THE CITY OF WASHINGTON, BY BLAIR & RIVES. 


was a great trust, and one for the proper discharge | 


of which, if transferred to a board, arrangements 


| should be made which would avoid the possibility 
| of suspicion. 


above the reach of party politics or party influ- 
ences. 


treasure. To its award would be submitted a 


those residing elsewhere—all of which would be 
decided at the will and pleasure of the board con- 
stituted for the purpose of passing upon them— 
a board responsible to no one, and whose decision 
would be final. It was indeed a trust that ought 
to be confided only with the utmost caution to 
any human tribunal. 
be an unjust burden imposed on the officers named 
in the bill, if they did not desire it; and if they did 
desire it, it was one that ought not to be imposed 
upon them, because if any board were to be estab- 
lished it ought to be composed of members selected 
with due precaution, and entirely distinct from the 
Executive department, so that no suspicion might 
attach to them. 

Mr. HUNTINGTON expressed his desire that 
a little time would be granted in order to afford 
Senators an opportunity of submitting the bill toa 
careful and deliberate examination. He was glad, 
however, that his friend from North Carolina [Mr. 


Such a board ought to be entirely || 


To its hands would be committed a vast | 


He repeated that it would | 
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Haywoop] had directed the attention of the Senate 
to the bill by his succinet and pertinent remarks. 
The truth was that the bill contemplated an entire 
departure from precedent. By ita court of equity 
would be created, which would be called on to Je- 
cide on every entry still unadjusted, and that decis- 
ion would be final. A fifty-dollar claim could not 
now be got through this body without its being 
passed upon by a committee of Congress, and re- 
ported. Attempts had been made to create a board 
for private claims, but they had failed. In the 
present case it was still more manifestly improper 
to constitute such a board, because Congress had 
the exclusive control of the public domain, and no 
tribunal should be created independent of Congress 
for the adjustment of these claims. And how are 
they to be decided? On legal principles? Not at 
all; but upon principles of equity. ‘This was an 
important power; and he was not prepared to say 
that it oueht to be confided to officers of the Execu- 
tive department of the Government, without a pro- 
vision was inserted in the bill for a supervision of 
their proceedings by Congress. But he did not rise 
to discuss the question. He was not prepared to 
say that some legislation on the subject was not 
necessary. But he wished to examine the bill more 
attentively, in order to ascertain whether it would 
admitor provisions securing effectually the interests 
hoth of the United States and the clumants, and 
yet admitting the proper and speedy settlement of 
the claims. He was not prepared to vote for a bill 
constituting those officers of the Government a 
court with discretionary and final power to adjudi- 
cate these claims. He hoped, therefore, that in 
view of all these considerations, the bill would be 
allowed to lie over, in order to afford to the Senate 
additional time for reflection. 

Mr. YULEE remarked that the bill should be 
restricted as much as possible, with the view of 
securing justice to the United States as we!l as to the 
claimants. It was certainly desirable, and, indeed, 
necessary, that some mode should be adopted for 
the speedy adjustment of these claims. ‘The com- 
mittee who reported the bill were very properly of 
that opinion. Different modes of eflecting this 
adjustment had presented themselves. He would 
himself have preferred local boards, in order that 
the claimants might have been enabled to prose- 
cute their claims with the least possible expense. 
But the objection to that—one which would doubt- 
less suggest itself to every Senator—was the ne- 
cessity of establishing a board in each of the land 
districts of the United States, thereby creating an 
immense number of officials, and entailing on the 
Government a vast expense. The only objec- 
tion, in his opinion, which could be urged against 
the appointment of the Secretary of the Treasury, 
the Attorney General, and the Commissioner of 
the Land Office as a board of adjudication, was, 
that the claimants might regard it as an ex parte 
tribunal, that it was too remote from them, and 
might be supposed to be too favorably inclined to 
the Government side of the case. But the objec- 
tion that these officers would be embarrassed by 


; || the additional duties imposed upon them, surely 
multitude of claims all over the United States— |! 


claims of persons residing upon the land and of | that they themselves had agreed to assume these 


could not be deemed valid when it was considered 


| duties and the attendant responsibility. It seemed 
| to him that the only guard necessary—and he sub- 
mitted that to the gentleman who had more partic- 
ularly the charge of the bill—was a provision 
requiring these officers after having made their de- 
cision, to report it to Congress before it could be 
regarded as final. By that means an adequate 
check would be imposed on the action of the offi- 

| cers, securing the Government against the conse- 
uences of any improper decision, and at the same 
time affording to any aggrieved claimant an oppor- 
tunity of appeal. The Senator had objected to 
giving an equitable power. That did not appear 
to be a valid objection. In no other way could 
these cases be settled, for the very reason of there 
being any difficulty in the case, was, that they did 
not come within the strict letter of the law. It 
was on principles of equity that the claims rested; 
and it was only by their reference to an equitable 
tribunal that a settlement could possibly be effeet- 
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Now, he knew that there were cases of con- 


flicting pre-emption rights continually occurring, | 


nad were many which had for a long 
time pended, and with which the officers 
were perfectly familiar. He thought that the 


claimants were In gene ral disposed to rest on the 


that there 


' 
pecnh si 


decisions of these officers if Congress would re- 
quire their decision to be reported, so that an op- 
portunity would be left for appeal. The honorable 
eentieman again alluded to the number of claims 
unsettled, and the length of time during which the 
settlement had suspended, and went on to 
observe that some legislation was necessary ; that 
he could not see what other tribunal could SO Wt iI 
he resorted to as th it propose d by the bill. 

Mr. ASLILEY was decidedly in favor of the 
general object of the bill, though he would not ad- 
vocate it in the form now presented, He did not 
see the propriety of creating this board of commis- 
sioners. He should greatly prefer that the Com- 
missioner of the Land Office should determine on 
the claims in the first instance, and if any party 
felt aggrieved, an appeal could be made to the Sec- 
retary of the ‘Treasury. ‘The Commissioner of the 
General Land Office had a right to call for the legal 
opinion of the Solicitor of the Tre asury, and the 
Ser retary of the ‘Treasury could call on the Attor- 
ney General. Such had uniformly been the prac- 
tice. He could, therefore, see no object in consti- 
tuting those officers into a board, when to their 
adjudication the cases were submitted at present. 
Ile apprehended that the most important thing was 
the immediate decision of those cases one way or 
another, ) 


been 


The evil of allowing these claims to re- 
main unadjusted was not confined to Louisiana; it 
extended over the whole Southwest. It was, in- 
deed, a serious evil, and demanded the prompt 
attention of Coneress. If the consideration of the 
ball was to be de ferred for the present, he would 
not make any further remarks upon it; but when 
iL came up, he would propose an alteration, giving 
to the Commissioner of the General Land Office 
equitable powers to decide the cases, leaving to the 
averieved opportunity of appeal to the Secretary of 
the Tre wury. 

Mr. WESTCOTT said the bill under discussion 
wa There 
were hundreds of pre-emption cases undecided 
from that State. ‘They ought to be settled. The 
interests of the pre-e mption claimants require it. 
The of the United States require it. He 
agreed with the suggestion of the Senator from 
Arkansas, [Mr. Asuxey,] that it would probably 
be more judicious that the primary decision of 
these cases should be left with the Commissioner 
of the General Land Office: but he did not agree 
that it was expedient to trouble either the head 
of the ‘Treasury or the Attorney General with 
them, either by making them members of the 
** board,’’ or by providing for an appeal to them. 
As to these ** boards,’’ he was opposed to them. 
‘They divided and weakened responsibility, and 
were the very worst tribunals contrived in this 
country. ‘They were tardy, expensive, inefficient, 
and not reliable to any effect. One honest, intel- 
ligent, practical, industrious business man would 
do any work more efficiently and satisfactorily 
than any of these ‘ boards” he had ever seen. 
The Commissioner was the most suitable person 
to intrust with the settlement of these claims; and 
fur one reason, that he would give: He was bet- 
ter acquainted (the duties of his office compelled 
him to be so) with the nature and merits of these 
eases than any other person. He knew all the 

vapers, Where to find them, and had practical 
Seo dee of the details of the business. M to the 
Secretary of the Treasury, he had quite enough to 
do tomanage the multifarious affairs of the Treas- 
ury Department. Without intending to say any- 
thing invidious of the present Attorney General, 
(Mr. W. said,) he regarded whoever held that 
office, if he was a good Attorney General, as about 
the last man in the Government who should be 
designated to decide these cases. It was not great 
literary attainments, or scholarship, or legal learn- 
ing,or oratorical powers, that was wanted, but plain, 
practical good sense, and a practical ‘i of 
the operation and effect of the different pre-emp- 
tion laws, and particularly the common law of pre- 
emptioners, as recognised between the settlers in the 
frontier States, in reference to disputes between 
themselves. The present Commissioner he believed 
well qualified, a one of the best officers in the 
Government. 


important to many citizens of Florida. 


interest 


Mr. W. said he agreed in the suggestion of his 
honorable colleague, (Mr. Yuree,}| that if any 
supervisory or appellate power was desired, it 
would be best to leave the decision of the Commis- 
sioner, to be approved by Congress, on report to 
be made at each session by him. As to this bill 
giving the Government * patronage,’’ as was ob- 
jected by the honorable Senator from North Caroli- 
na, [Mr. Haywoop,] Mr. W. did not so regard it. 
‘The decision of these cases, according to * justice 
and equity,’’ was no more patronage than the power 
of a chancellor or judge to decide cases was pat- 
ronage. It would not be exercised improperly, 
unless those to whom it was given were abomina- 
bly corrupt; and then the President has a complete | 
remedy. 

No pre-emption cases extended to more than one | 
hundred and sixty acres of land; and they were not, || 
therefore, separately, of much moment to the United 
Mr. W. said he knew the Senator from 


tates, 


; . ; | 
| North Carolina had entire confidence in the pres- || 
} 


ent Administration, and he (Mr. W.) had no fears 
on the score of patronage from any other. As re- 
carded the United States, no rules of decision most 
favorable to pre-emptioners could work much 
harm. ‘The pre-emptioner paid $1 25 per acre for 
his land, if his pre-emption was allowed. Tis 
only privilege was, he was allowed to buy it at 
that price, in preference to anybody else, if he 
had settled on it, and cultivated it before it was 
subject to entry, and had continued to cultivate it 
till his application. ** Settlement and continued 
habitation and cultivation,” he believed, were the 
terms used in mostof the aets. Now,sir, (said Mr. 
W.,) inmy State, many settlers were driven off land 
they occupied under pre-emption rights, by the 
Seminoles; and though they have returned since 
the diplomatic arrangements of the officers of the 
United States army with the Indians have induced 
the latter to keep quiet for the present, yet the 
strict terms of the act, it was held, in some cases, 
excluded them. Cases of various character con- 
stantly occurred in all the new States. It was im- 
practicable—nay, impossible—to classify these 
cases, and to lay down general rules. A law of 
this character was, therefore, called for impera- 
tively. 

Mr. JOHNSON had not the slightest objection || 
to the amendment suggested by the Senator from 
Arkansas, [Mr. Asutey.}] ‘The Commissioner of 
the Land Office was perfectly familiar with these 
cases, and in ten minutes could, at any time, get 
all the necessary information relative to any par- 
ticular claim. In his office all the necéssary inform- 
ation was to be obtained, and was very easy of 
Then the Secretary of the ‘Treasury was, 
by law, the head of the Land Office, and controlled 
the decisions of the Commissioner. In any case, 
the Commissioner, when he has doubts, applied to 
the Secretary of the Treasury; and the latter, as 
has been remarked, could at any time obtain the 
opinion of the Attorney General. It was therefore 
obvious that it would be pretty much the same ar- 
rangement, whether the mode contemplated in the 
bill was adopted, or that suggested by the Senator 
from Arkansas. As for himself, he was perfectly 
indifferent as to which mode was adopted. As to 
the objection of the Senator from North Carolina, 
[Mr. Haywoop,] relative to the amount of labor 
to be incurred in the adjuuication of these claims, 
it was only necessary to remind him that the labor | 
had been already performed. He repeated that 
he had no objection to the amendment. With only 
one additional remark would he at present detain 
the Senate. Some of these claims were presented 
by individuals who had sought their adjustment 


“aecess, 


for eight or ten years. ‘They had paid for the | 


lands. They had their homes upon them. They | 
had expended their means in effecting improve- 


ments. In his opinion, the whole of these claims— |} 


with the exception of cases where fraud was man- | 
ifest—ought to be at once adjusted. They had 
been suspended merely on account of the absence 
of certain formalities. ‘The winter before last the | 
subject was referred to a committee of the Senate. | 
He was nota member of that committee, but an | 
honorable friend near him [Mr. Jarnnacin] was, 
as he believed. After a full investigation, the 
committee declared its opinion that all of these 
claims—except where fraud was alleged and sus- 
tained—should be settled; and they reported a bill | 
to that effect, so far as Louisiana was concerned. | 
The subject was, however, referred to the Land | 
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| reported, the causes of suspension, and this plan 





Office, and a report of every claim, with the causes |! 


May 4, 


of suspension, ordered; and also a plan of adjust 
just. 


ment. The result of that had been the repor 


: 7 : . ting 
of this board. Every claim in Louisiana had | 


CON 


of adjustment recommended. 

Mr. HUNTINGTON was unwilling to inter. 
pose any obstacle in the way of a speedy adjust- 
ment of these claims. But in order to afford tine 
for a due consideration of the bill, he would moy. 
its postponement tll Thursday next. 

Mr. Jol INSON hoped it would be delayed ony 


| till to-morrow. 


Mr. HUNTINGTON was about to reply, when 
a motion was made to adjourn, and the moti 
being agreed to, 

‘The Senate adjourned. 


in 
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The Journal of Thursday was read and ap. 
oroved. : 
The SPEAKER said the business first in orde; 


| would be the motion pending at the adjournment 
| on Thursday last, to refer to a select commitice of 


five the memorial presented by Mr. Tisparrs in 
behalf of the blind. 

The motion having been taken and agreed to, 
the memorial was ordered to be referred accord 
ingly. 

Mr. BRODHEAD inquired of the Speaker what 
would be the regular order of business? 


The SPEAKER said the call of the States fo, 


| petitions, commencing, where the call had last been 
| suspended, with the State of Connecticut. 


Mr. BRODHEAD said it had been a long time 
since the committees had been called for reports 
Ife moved, therefore, that the rules be suspended 
for that obje ct. 

And two-thirds having voted for the motion, the 
rules were suspended. 

So the SPEAKER proceeded to call for 

REPORTS FROM COMMITTEES. 

Mr. GORDON, from the Committee of Claims, 

made a report upon the case of Martin Thomas, 


late a lieutenant of ordnance and superintendent of 
the United States lead mines in the States of Mis- 


| souri, Illinois, and Wisconsin, accompanied by a 


bill for his relief; which bill was read twice, and 
committed. 

Mr. G. also, from the same committee, made a 
report upon the case of Jacob Gideon, accompanied 
by a bill for his relief; which bill was read twice, 
and committed. 

Mr. G. also, from the same committee, made ad- 
verse reports upon the cases of J. Calvert Ford, of 
John W. Ford, of John Scrivener, of Thomas C. 
Miller, of Edward Morriss, of John Mason, of 
Edward Fitzgerald, of Marshall A. Mathias, and 
of Joseph Davis; which reports were laid upon 
the table. 

Mr. POLLOCK, from the same committee, re- 
ported bills of the following titles, viz: 

A bill for the relief of David Thomas, of Phila- 
delphia; 

bill for the relief of Michael Nourse; 

A bill for the relief of Elisha F. Richards; ac- 
companied by a report in each case; which bills 
were read twice, and committed. 

Mr. P. also, from the same committee, made 


| adverse reports upon the cases of A. Augustus 
| Coudery, of John 8. Tyson, administrator of Jon- 
|} athan W. Sherburne, of the heirs of 


Jernard 
Todd, and of Abraham C, Crandall; which reports 


| were laid upon the table. 


On motion of Mr. P., 

Ordered, That the Committee of Claims be dis- 
charged from the further consideration of the pet'- 
tion of James Little, and that it be laid upon the 
table. 

Mr. DANIEL, from the same committee, made 
an adverse report upon the petition of Orlando 5. 
Rees and Jacob Stonifert; which reports were laid 
upon the table. 


Mr. GRINNELL, from the Committee on 
Commerce, reported bills of the following utes, 
viz: 

A bill for the purchase of a site and erection of & 
custom-house at Eastport, in the State of Maine; _ 

A bill for the relief of Samuel Billings, owner o! 
fishing schooner Susanna ; accompanied by a report 
in each case; 

Which bills were read twice, and committed. 
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made a report upon the petition of Archibald Ball 
and Samuel S. Finch, of New York, accompanied 
by a bill for their relief; which bill was read twice, 
and committed. J 

On motion of Mr. GRINNELL, 

Ordered, That the Committee on Commerce be 
discharged from the consideration of the petition 
of eitizens of North Carolina for a custom-house 
and marine hospital in the town of Newbern, in 
caid State, and that it be laid upon the table. 

Mr. THIBODEAUX, from the committee to 
which was referred the bill for the relief of John 
Chasseaud, the consul of the United States for 
Syria and Palestine, reported an amendatory bill, 
accompanied by a report in writing; which bill was 
read twice, nclaanel to be engrossed and read a 
third time to-day. The said bill, being engrossed, 
was read a third time, and passed. 

In pursuance of previous notice, Mr. CROZIER 
Pere obtained leave, and introduced a bill allow- 
ing duties on foreign merchandise, imported into 
Knoxville and Chattanooga, in the State of Ten- 
nessee, to be secured and paid at those places; 
which bill was read twice and committed. 

Mr. McCLERNAND, from the Committee on 
Public Lands, reported a bill authorizing the issue 
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Mr GORDON, from the Committee of Claims, | for the benefit of the State—that is, that the Gov- 
Mr. 


ernment would sell the lands at $1 25 to the State 
of Indiana, that she might, by a resale, make an 
advance or speculation which she intended to use 
for the prosecution of her public works. But the 
State, had she obtained these lands, would have 
extended her relief laws over them, as she has 
over her other lands, and her citizens would not 
in that event have been asking the protection of 
Congress. 

Indiana did not, however, obtain these lands, 
and she now comes forward by joint resolution 
and asks the protection of her citizens at your 
hands. 

The gentleman from Kentucky is much mistaken 
| as to the value of these Jands, and he could assure 
him that, so far from their being the best in the 
State, they are far inferior to many large tracts 
which have been pre-empted at $1 25. 

The Committee on Public Lands have seen 
ee pal so to amend the bill which he (Mr. C.) 
iad introduced as to increase the minimum price 
from $1 25 to $2 peracre. ‘This he regretted, as 
notwithstanding these lands cost something more 
than the public domain generally, yet he did not 
| consider them sufficiently valuable to justify this 
| increase. 

The opposition of the gentleman from Kentucky 


of patents to George Ramsey and Thomas T. Jan- | to this bill would apply with equal force to any pre- 
uary, for certain lands entered in the county of St. || emption bill which might be offered. 


Louis, in the State of Missouri; accompanied by a || 
’ « 


Mr. C. asked, Will you not extend to these set- 


report in each ease; which bills were read twice || tlers the same protection which other settlers upon 


and committed. 


Mr. M.L. MARTIN, in pursuance of previous 
notice, asked, obtained leave, and introduced a bill 
to quiet certain titles to land in the Territory of 
Wisconsin; which bill was read twice and com- 
mitted. 

On motion of Mr. RELFE, 

Ordered, That the Committee on Public Lands 
be discharged from the consideration of the petition 
of Charles McClain, of Missouri, and that it be 
committed. 

Mr. R. also, from the Committee on Public Lands, | 
to which the petition upon the subject was referred, 
reported a bill to authorize the constituted author- | 
ities of the county of Polk, in the Territory of | 
lowa, to enter a quarter section of land for a seat | 
=n which bill was read twice and commit- 
ted, 

Mr. R. also, from the same committee, to which 
was referred the bill to establish a permanent pro- 
spective system in favor of actual settlers on the 
_ lands, reported an amendatory bill; which 
ill was read twice and committed. 


On motion of Mr. PETTIT, 


Ordered, ‘That the Committee on the Judiciary | 


he discharged from the consideration of the petition 
of James Williams, and that it be committed. 

Mr. RATHBUN, from the Committee on the 
Judiciary, to which was referred the bill to estab- | 
lish a board of commissioners to examine and de- 


cide certain claims against the United States, 
reported an amendatory bill. 
Ordered, That said bill be committed. 


Mr. THOMAS SMITH, by leave, moved that | 
the Committee of the Whole House be discharged || 


from the consideration of the bill to grant the right 
of pre-emption to actual settlers on the lands ac- 
quired by treaty from the Miami Indians in In- 
diana; which motion was agreed to. 

And the question being on ordering the bill to a 
third reading, 


Mr. G. DAVIS opposed it in a few remarks, 


| 


| 
i] 


| the public lands have received? He knew that the 

| appeal would not be in vain, and that this House 
would not, for the mere hope of a pitiful specula- 
tion, which could end in no advantage to any one 

_but the heartless speculator, expose this honest, 

| generous-hearted people to the risk of being robbed 
of their humble homes. 

Mr. KENNEDY said: Mr. Speaker, after what 
has been said by my colleagues, [Messrs. Smrru 
and Catucart,]} I do not wish to protract this de- 

| bate. But being the only person now here from 
my State who was a member of the Congress which 
passed the general pre-emption bill, from the ope- 
rations of which these Miami lands were exempted, 
I cannot suffer the remarks which fell from the 
| honorable member from Kentucky [Mr. Davis] to 

go to the House without some reply. 

| I know that the reason why these lands were 
| exempted from the operation of that bill was not, 
| as suggested by that honorable gentleman, ‘ the 
| high value;”’ but that exemption was made at the 
suggestion of the then delegation from that State, 

_ under the impression that the benefits which the 
| pre-emption gave, granted to the actual settlers, 
| might be made to inure to the State. I doubted 
| then, and [ am now convinced, that this policy of 
| robbing the settlers of those lands for the benefit of 
the State at large was wrong. The State has since 
abandoned this idea, and now asks that the same 
justice which that law meted out to settlers on other 
| public lands, and which would then have been 
| granted to the settlers on these, had it not been for 


|| her own error, as I then and now conceive it to 


| have been, may soon be extended to the settlers 
These settlers are as good 
and meritorious citizens as any other of that worthy 
| class of men, who have invariably pioneered our 
a into the heart of the western wilderness; and 

am persuaded that their claim to justice is only 
| to be fairl 


| on this Miami reserve. 


| response from the members of this House. 
| ‘The only thing wrong in this bill is, that the 
| minimum price of these lands is raised from the 


directed particularly to the description and value | usual one dollar and twenty-five cents to two dol- 


ofthe lands, and asked the yeas and nays. 


lars. But this difference these settlers can and will 


Mr. THOMAS SMITH explained briefly what || submit to, not because these lands are more valu- 


the condition of these lands was, and strongly | 


ua propriety and justice of the passage of | 
the bill, 


Mr. CATHCART remarked that the gentleman | 


| able than thousands of other tracts of Jand in the 


| other western States which have been pre-empted, 


|| but because they cost the Government considerably 
| 


more than the average price of public lands; and | 


from Kentucky, who had so woul sept the || because the hardships of the frontier life are not 
e 


bill, (Mr. G. Davrs,] had stated to t 


ouse that || 8o severely felt here as in other places more dis- 


these lands were excluded from the operation of || tant from the neighborhood of white settlements. 


the pre-emption act of 1841 in consequence of their | 


extraordinary value. Mr. C. could not state what | 


| _ One word as to the great value which some gen- 


tlemen seem to attach to these lands. There are 


influences operated upon Congress at that time, as | on this reserve some choice tracts of land, (but | 
he was not here; but he thought the reason for the '| not more so than in other portions of the State;) | 
exclusion of these lands must be sought a little || but taken as a whole, I do not believe that if this | 
further back in point of time. In 1838, the Legis- || tract of country was put up at auction and knocked 


lature of Indiana, then engaged in the prosecution | 
of a stu 


| 


down to the highest bidder to-morrow, that it 


pendous system of internal improvement, | would average two dollars per acre. It then re- 
asked of Congress the right to pre-empt these lands | solves itself into this simple question: whether | Washington, in the 


stated, in order to secure a favorable 
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this Government will sell their lands to the poor 
but honest settlers, who have erected their humble 
dwellings upon them with a view of making them 
their homes, or whether they will suffer these set- 
tlers to be driven off by the more genteel but less 
patriouc speculator, who desires to purchase them 
for the sake of future emolument ? 

I cannot doubt that the House will pass this bill; 
and as | know the House does not desire this dis- 
cussion to be continued, and with a view to speedy 
action on this as well as other matters of moment 
which call for the deliberation of the House, move 
for the prev ious ques tion. 

On the intimation of Mr. Davis that he desired 
to submit some other remarks, Mr. Kennepy 
withdrew his call for the previous question, 

Mr. G. DAVIS replied briefly to some of these 
remarks, vindicating the course he had taken, and 
justifying his opposition to the bill. 

Mr. PETTIL made a strong appeal to the 
House in favor of the bill. He expressed surprise 
that opposition to it should come from a member 
who was himself the Representative of an agricul- 
tural interest; and declared that he never would 
consent to see that interest made secondary, or 
subservient to any other, be that other what it 
might. 

‘Lhe previous question was then demanded and 
seconded. And the main question was ordered, 
and, being taken, the bill was ordered to a third 
reading now. 

And having been read a third time, and the ques - 
tion being on the final passage, 

The yeas and nays were ordered, and, being 
taken, were yeas 95, nays 46. 

So the bill was passed. 


Mr. RELFE, from the Committee on Public 
Lands, reported a bill to provide for the sale of the 
mineral lands south of Lake Superior, in the State 
of Michigan and Territory of Wisconsin, accom- 
panied by a report in writing; which bill was read 
twice snd ixmaltiel. A map accompanying the 
bill was by the Clerk committed. 


Mr. A. JOLLNSON, on leave given, introduced 
the following resolution; which was read, and, on 
motion of Mr. Jacon Tuompson, was laid on the 
table. 


Whereas, the permanency of a Democratic form of Gov 
ernment depends, to a very great extent, upon the periect 
equality of the citizens and the respectability of labor and 
the laborer, in all classes, and no distinction ought to be 
recognised in theory or practice in a pure Democracy, ex 
cept that which may be brought about by high moral worth 
and superior intellectual attainments: And whereas, most 
if not all the States composing this Confederacy have etiect 
ed prison houses, commonly ealled penitentiaries, and have 
passed criminal codes punishing all offences, with few ex- 
ceptions, at hard labor and confinement in said prisou- 
houses or penitentiaries: And whereas, the various branches 
of mechanism have been introduced, and to a very great ex- 
tent confined to said prison-houses or penitentiaries ; and 
the convicts, from the new beginner in crime, who has com 
mitted petit larceny, to the old, hardened, incorrigible offend- 
er, who has committed the foulest and most diabolical ot 
fences enumerated in the black catalogue of crime, are em 
ployed at the different branches of mechanism, which, by 
association, has a direct tendency to degrade labor, and, in 
the same ratio, to lower the mechanical portion of the com 
munity in public estimation generally: And whereas, the 
erection of penitentiaries by the several States composing 
this Union,is nothing more nor less than setting up so many 
workshops, filled with all the vile transgressors of good order 
and law, who have been rendered infamous in consequence 
of having committed the most outrageous offences, and 
making them competitors of honest and industrious mechan 
ies of the country, who are taxed for the purpose of erecting 
those prison-houses or penitentiaries, keeping them up, and 
supporting the convicts: And whereas, the Federal Govern 
ment has, of a more recent date, followed in the footsteps 
of the several States by the erection of a prison-house or 
penitentiary in the District of Coluinbia, and have employed 
the convicts confined in said penitentiary at the various 
branches of mechanism, and thereby enters the list as a 
competitor of the mechanics residing in the District of Co- 
lumbia, and extending its deleterious influence, in all prob- 
ability, far beyond its bounds : 

Therefore, be it resolved by this House, That the Commit- 
tee on the District of Columbia be, and they are hereby, in- 
structed to inquire into the expediency and absolute neces- 
sity of directing the employment of all the convicts now 
confined in the penitentiary located in this District, so as to 
avoid all competition with the mechanics of the District of 
Columbia. 

And be it further resolved, That said Committee inquire 
into the propriety of abolishing the penitentiary system aito- 
gether in the District of Columbia, and instituting some 
other mode of punishment for all the violators of good order 
and law; and that said Committee report to this House at 
the earliest practicable period the result of their investiga- 
tions. 


Mr. ALEXANDER D. SIMS, from the Com- 
mittee on the District of Columbia, reported a bill 
to incorporate the ee company of the city of 

Jistrict of Columbia, accom- 
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panied by a report in writing; which bill was read | 


twice and committed. 

Mr. RATHBUN, by leave, presented a resolu- 
tion of the Legislature of the State of New York, 
on the subject of the militia; which was referred 
to the Committee on the Militia. 

Also, a resolution of the same Legislature, upon 
the subject of pilotage; which was referred to the 
Committee on Commerce. 

Mr. MARSH, from the Committee on the Dis- 
trict of Columbia, reported a bill making appro- 
priations for the improvement of Pennsylvania 
avenue and four-and-a-half street; which bill was 
read twice and committed. 

Mr. HERRICK, from the Committee on Reyo- 
lutionary Claima, made a report upon the ease of 
Elizabeth Convers, widow of Josiah Convers, ac- 
companied by a bill for her relief; which bill was 
twice read and committed. 

Mr. H., from the same committee, made an ad- 
verse report upon the case of the heirs of Lewis 
Whiting and of Nathan Beard; which reports 
were laid upon the table. 

Mr. MORSE, from the Committee on Private 
Land Claims, reported bills of the following titles, 
viz: 

A bill for the relief of the hetrs and legal repre- 
sentatives of William Dickson, deceased; 

A bill for the relief of Charles Chappell; accom- 
panied by a report in each case; which bills were 
read twice and committed. 

On motion of Mr. ALBERT SMITH, 

Ordered, That the Committee on Private Land 
Claims be discharged from the consideration of the 
pousos of William More, of Tlinois, and that it be 
aid upon the table. 

Mr. FOOT, from the Committee on Indian Af- 
fairs, made a report upon the petition of George B. 
Russell and others, accompanied by a bill for their 
relief; which was read twice and committed. 

Mr. F. also, from the same committee, made an 
adverse report upon the petition of George Robin- 
son, administrator of George M. Lovender, deceas- 
ed; which report was laid upon the table. 

Mr. CATHCART, from the Committee on In- 
dian Affairs, reported bills of the following titles, 
viz: 

A bill to confirm the sale of certain reservations; 

A bill for the relief of the lecal representatives of 


. 


Joseph E. Primeau and Thomas J. Chapman; ac- | 


companied by a report in the last-mentioned case; 
which bills were read twice and committed. 

Mr. J. B. HUNT, from the Committee on Pub- 
lic Lands, made a report upon the petition of Julius 
Elder and sons, accompanied by a bill for their re- 
lief; which bill was read twice and committed. 

Mr. H. also, from the same committee, made an 
unfavorable report upon the petition of Gustave De 
Neven; which report was laid upon the table. 

Mr. JOSEPH MORRIS, from the Committee 
on Public Lands, reported bills of the following 
titles, viz: - 

A bill in relation to Wyandot lands in the State 
of Ohio; 

A bill for the relief of Thomas Scott, register of 
the land office at Chillicothe, Ohio, for services con- 
nected with the duties of his office; accompanied 
by a report in each case; which bills were read 
twice, and committed. 

On motion of Mr. MORRIS, ordered that the 
committee on Public Lands be discharzed from 
the consideration of the petition of the Protestant 
University of the United States, and that it be laid 
upon the table. 

_Mr. ATKINSON offered the following resolu- 
tion, Which was read, considered, and agreed to, 
Viz: 
_ Resolved, That the Committee on Commerce be 
instructed to inquire into the expediency of re- 
pealing so much of the act entitled “ An act relating 
to certain collection districts, and for other pure 
poses, approved June 15, 1844,”’ as discontinues 
the port of delivery at South Quay, in Virginia, 
and that they have leave to report by bill or other- 
wise. 
é Mr. JOHN QUINCY ADAMS, on leave, of- 
fered the following resolution, which was acreed 
to, Viz: 
pecans pg _ President of the United States 
‘ orm this House whether any 











soldier or soldiers in the army of the United States 
have been shot for desertion, or in the act of de- 
serting; and if so, by whose order, and under what 
authority. 


Mr. 1. E. HOLMES offered the following res- 
olution; which was agreed to, viz: 

Resolved, That the President be requested to com- 

municate to this House the correspondence between 
Commander G. J. Pendergrast and the Govern- 
ments onthe Rio de la Plata and the foreign naval 
commanders and the United States Minister at 
suenos Ayres and the Navy Department, whilst 
or since said Pendergrast was in command of the 
United States ship Boston on the Rio de la Plata, 
touching said service. 

On motion of Mr. BRODHEAD, 

Ordered, That the Committee on Revalutionary 
Pensions be discharged from the consideration of 
the petition of Jerusha Smith, and that she have 
leave to withdraw her petition. 

On motion of Mr. GOODYEAR, 

Ordered, That the Committee on Invalid Pen- 
sions be discharged from the consideration of the 
petition of Peter Ambler, and that it be laid upon 
the table. 

On motion of Mr. P. KING, 

Ordered, That the petition of David Todd be re- 
committed to the Committee on Invalid Pensions. 


Mr. D. P. KING, from the Committee on Ac- 
counts, reported the following resolution; which 
was agreed to, viz: 

Resolved, That the Clerk of this House be au- 
thorised to employ a competent person, for a time 
not exceeding two months, at $3 per day, to ar- 


‘range and restore to the files the mass of valuable 


original papers which were withdrawn when the 
American State papers were compiled by order of 
Congress. 

Mr. R. SMITH, from the Committee on Roads 
and Canals, made the following report: The Com- 
mittee on Roads and Canals, to whom was refer- 
red a bill making an appropriation for the improve- 
ment of the Des Moines and Rock River Rapids, 
in the Mississippi river; also a large number of 
memorials numerously signed by the citizens of 
Illinois and the Territories of Lowa and Wisconsin, 
praying an appropriation for the same object, have 
instructed me to report the bill back to the House, 
and move its reference to the Committee of the 
Whole on the state of the Union; and that the bill 
he printed. 


Mr. COBB, from the Committee on Accounts, 
reported the following resolution, viz: 

Resolved, That the Clerk of this House be au- 
thorized to pay John P. Raub and C. Cole, labor- 
ers in the employment of the House, the sum of 
fifty cents per day each, in addition to their pres- 
ent pay of $1 50 per day, in consideration of the 
additional labor performed by them, and that the 
same be paid from the commencement of the pres- 
ent session; and that the door-keeper be allowed 
to employ one additional fireman from the com- 
mencement of the session at the rate of $2 per day, 
(said additional fireman having been allowed by 
the Committee of Accounts of the last session. ) 

Which was agreed to. 


Mr. JOHN A. ROCKWELL, from the Com- 
mittee of Claims, made adverse reports upon the 
petitions of Peter Rambo, of Elijah Rose, of John 
Rudolph, of the President and Directors of the 
Tredegar Iron Company of Virginia, and of citi- 
zens of New Bedford, in the State of Massachu- 
setts, praying that a fine imposed upon Captain 
Jonathan Walker may be refunded; which reports 
were laid upon the table. 

Mr. BRODHEAD, from the Committee on the 
Library, to which was referred the memorial of 
sundry artists relative to the purchase of the por- 
traits of the first five Presidents of the United 
States, reported a joint resolution relative to the 
portraits of the first five Presidents; which resolu- 
tion was read twice, and committed. 

On motion of Mr. McCLEAN, 

Resolved, That the petition and accompanying 
documents of Margaret and Agnes Bigham, heirs 
at law of Thomas Anman, be taken from the table, 


and referred back to the Committee on Revolu- | 


tionary Claims. 


Mr. BURT, from the Committee on Military 
Affairs, made adverse reports upon the —— of 
Captain David S. Rogers, and of the Police Jury 
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_ of Avoyelles Parish, Louisiana, for the survey and 
examination of a route for a road from the Red 
River to the Sabine; which reports were laid upon 
the table. 


In pursuance of previous notice, Mr. RORERT 
SMITH asked, obtained leave, and introduced q 
_ bill to provide for the publication of the laws of th: 
United States in the several States and Territo. 
ries, and for other purposes; which bill was read 
twice, and committed. 


On motion of Mr. STARKWEATHER, 

Ordered, That the Committee on Invalid Poy. 
sions be discharged from the consideration of the 
petitions of Sherman Pierce, Josephine Nourse 
<< Fanny Fowler, and that they be laid upon the 
tabdie. 


Mr. BROCKENBROUGH offered the follow. 
ing resolution, which was read, considered, and 
agreed to, as follows, viz: 

Resolved, That the Committee on Naval Affairs 
be instructed to inquire and report the amount, and 

| location, and probable value of lands reserved for 
naval purposes on account of its supposed valuable 
timber; and whether any, and what amount of 
timber has been procured from said lands for the 
use of the navy, and at what cost; and the conpar- 
ative economy of naval timber procured by the 
Government from its own lands, and from private 
contractors; and to report generally whether it 
| would not be expedient to throw open all lands so 
| reserved to sale, entry, and preémption, as other 
|lands; and specially as to such reservations in 
| Florida. 

Mr. HOUGH, from the Committee on the Post 
Office and Post Roads, made an adverse report,upon 
| the case of Dunning R. McNair; which report was 
laid upon the table. 

Mr. St. JOHN, from the Committee on Revolu- 
tionary Claims, made an adverse report upon thi 
| petition of the heirs of Moses Cooke; which report 
_ was laid upon the table. 

Mr. JACOB THOMPSON, from the Committee 
| on Indian Affairs, reported the following resolution; 
| which was agreed to: 

Resolved, That a copy of the report of the agent 
of the Cherokees, and copies of letters of Gencrals 
Gaines and Arbuckle in relation to Cherokee ditfi- 
culties, lately communicated to the Commitice on 
| Indian Affairs, be printed. 


| Mr. BROCKENBROUGH gave notice of a mo- 
| tion for leave to introduce a joint resolution con- 
cerning the survey of certain lands in West Florida. 


On motion of Mr. RAMSEY, 
Ordered, That the Committee on Military Affairs 
be discharged from the consideration of the petition 
of the officers and troops of the United States at 
|| Fort Columbus, New York harbor, for the erection 
of a building at Fort Columbus, and that they be 
laid upon the table. 


Mr. STANTON, from the Committee on Naval 
Affairs, reported a bill for the construction of float- 
ing dry-docks at Philadelphia and Pensacola, ac- 
companied by a report in writing; which bill was 
read twice and committed. 

Mr. MACLAY, from the Committee on Naval 
Affairs, to which was referred the petition of the 

legal representatives of James H. Clarke, reported 
‘a bill for their relief; which bill was read twice and 
committed. 

Mr. MACLAY, from the same committee, re- 
ported bills of the following titles, viz: 

A bill for the relief of the officers and crew of the 
United States steam frigate Missouri; 

A bill for the relief of the forward officers of the 
late exploring expedition; 

A bill authorizing the Secretary of the Navy to 
test the utility of Dr. Earle’s process for the pres- 
ervation of canvass and cordage, accompanied by 
a report in each case; which bills were read twice, 
and committed. 

Mr. SCHENCK, from the Committee on Naval 
Affairs, reported a bill for the relief of Susan Brum, 
accompanied by a report in writing; which bill was 

|| read twice, and committed. 


On motion of Mr. BRODHEAD, 
Ordered, That the Committee on Revolutionary 
Pensions be discharged from the consideration 0! 
the petitions of William Fowles, William Gavet, 
and legal representatives of Edward Dyer, and that 
_ they be laid upon the table. 


On motion of Mr. BRODHEAD, 
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Resolved, That the Committee of the Whole on Mr. D. P. KING inquired of Mr. McK. if any 


[Mr. Kine] ought to be sustained. He warmly 
the state of the Union be discharged from the fur- — provision of this bill was intended to meet the de- 


er aCe 


4 
xi yg aren = complained of the injustice and oppression result- : 
ther consideration of Senate bill for the relief of ficiency in the marine hospital fund ? ing from the failure of the Government to make the ng 
George Wentling; and the said bill was left on the Mr. McK AY at in the negative. appropriation at the proper time for this fund, and . 
Speaker’s table. / Mr. KING. Has it not been usual from year of its failure to hold over this class of individuals H 
Mr. SEAMAN, from the Committee on Revo. to year to make an appropriation for this object? that broad shield of democratic protection which . 
jutionary Claims, reported a bill for the relief of _Mr. McKAY. In the civil and diplomatic bill. | was so frequently vaunted of concerning all. This 4 
Anna Griffin; which bill was read twice, and com- Not in this bill. This is a bill to supply defi- | fund had fallen so short, that several of our citizens 
mitted. clences for the present year. had come forward, and advanced their money to 


; Mr. KING gave notice of an amendment to ap- | the Government, trusting the Government for the 
On motion of Mr. SEAMAN, propriate for the deficiency in the funds of the 


‘ ; j purpose of protecting the poor sailors from the gross 
Ordered, That the Committee on Revolutionary several marine hospitals, $25,000. frauds practised on them, in obliging them to pay 
Pensions be discharged from the consideration of Mr. DROMGOOLE made a brief explanation | monthly stipends. He referred to the information 
the petition of Mary Feathers, and that it be laid he had received at Charleston hospital, where, in 
upon the table. consequence of the failure of this fund, the officers 
were obliged to say to Jack Tur, when, disabled 
from service, he came there to find a comfortable 
retreat, that they could not take him in, as the ap- 
propriation was exhausted. Under these cireum- 
stances, he had advised the mayor of the city, that 
an advance of the money should be made by the . 


of the amendment of the Senate, appropriating for | 
compensation for services of Dr. Jones. He had 


DEFICIENCIES OF APPROPRIATIONS presented the memorial of Dr. J., but had been 


prevented from saying anything upon it when this 
On motion of Mr. McKAY, the House then re- | bill was under consideration in committee or in the 
solved itself into Committee of the Whole on the 


House. The particular act under which this board 
state of the Union, and proceeded to the consider- || was organized was not of August, 1842, but of 


ution of the bill to supply deficiencies in certain ap- | May, 1843. Mr. D. caused to be read the fifth sec- 
propriations for the current year, which had been | tion, in which, he said, the Secretary of the Navy | city authorities, and that they should rely on the 
returned from the Senate with sundry amendments. | was positively enjoined to constitute this board. | justice of the Government for a future appropria- 

Mr. McKAY briefly explained the several | Under that authority and requirement he had ap- , tion. ‘They had advanced the money; a the con- 
amendments to the bill. pointed Dr. Jones and others, who had conducted | sequence was, that at the sickly season of the year, 

The first (he said) was for increasing the appro- || the examination, the result of which was the very |, many had been taken care of by the local authori- 
priation for the contingent expenses of the Senate able and _ scientific report which he held in his | ties, who would have been thrown on the cold chari- 
from $67,500 to $77,500. This was avery large hand, written by Dr. Jones himself. He had not | ty of the world by the kind, very distinguished, 


deficiency, but that body of course had the man- | charged from the time the board was constituted,| very vaunted liberalists, of the General Govern- 
agement of its own contingent fund, and thought | but only for actual service. And the question ment. 
the amount necessary. In addition, the expenses || was, whether, after he had performed that duty, The question was taken on the amendment of 


had already been incurred. ‘The committee there- 
fore recommended a concurrence. 


The next was $11,000, to supply a deficiency in 


(and thus had been deprived of other profitable | Mr. Kine, and on two counts no quéram voted. 
employment,) and the Government had received Mr. McKAY appealed to Mr. Kine to withdraw 


the benefit of it, they were willing to pay for it? his amendment, and allow the civil and diplomatic 
the fund for the expenditures of the penitentiary || It was to be borne in mind, that, at the time the || appropriation bill to come up before this matter 


n in the District of Columbia. The committee of |; fund was exhausted, they might have received pay | was pressed. No application had been made from 

the House determined at first that no appropria- || for their services up to that time, and have gone the department to the Committee of Ways and 
tion should be made until an examination was || no further, thus benefiting the Government in no | Means for this appropriation. There had been 
made of the concerns of the institution. That sub- || degree; but they were authorized by the Secre- |, one for an appropriation for the next year, which 
ject had been turned over to the Committee on the || tary of the Navy to continue their investigations, 


et hi was provided for in the general appropriation bill. 
rt District of Columbia, and they were now engaged | relying on future appropriations. As a matter of How could the gentleman from Minswachvanctts un- 
in that examination. This amendment provided | equity and justice, he urged the appropriation; dertake to say that precisely the amount of $25,000 
e only for expenses already incurred. The commit- | and he trusted that the friendship he entertained | was required ? 
0; tee, therefore, had concluded to recommend a con- || for Dr. Jones—a friendship first formed when that | Mr. KING replied that was the usual annual 
CurFenee. || gentleman was connected with that ancient insti- | appropriation. . 
nt The next amendment was of $100,000 to exe- || tution, William and Mary’s College—would be Some conversation ensued between Mr. THOM- 
ls cute an arrangement made between this Govern- || no disparagement to a claim which, on its own ASSON and Mr. McKAY, in which the latter gen- 
Hi ment and Great Britain for the refunding of certain || merits, was entitled to receive the support of the | tleman stated that an appropriation for the continu- 
on duties improperly levied. For detailed informa- | House. | ation and erection of marine hospitals was contained 
tion, he referred to House document No. 169,|| Mr. BROCKENBROUGH rose to speak to the | in the general bill, and the former expressed the 
10- (from which he read an extract.) The counter | amendment relative to arrears of legislative ex- || hope that it would be acted on without delay, and 
ss claim of the same kind which our Government | penses in Florida, but his remarks were decided |, in a more specific manner than at the last year, 
wal was entitled to receive from Great Britain was || out of order at present. when $25,000 each had been appropriated for hos- 
about $300,000. | The question was announced to be first upon con- || pitals at Louisville, Cleaveland, Ohio, Pittsburg, 
ive The next provided for the payment of a sum of || curring in the amendment of the Senate, increasing |, and Cumberland, which, by the construction of the 
oo money alleged to be due to Dr. Jones, for services | from $67,500 to $77,500 the appropriation for defi- || Secretary, had been limited to $25,000 for all, the 
ie as member of a board of examiners to experiment |, ciency in the contingent fund of the Senate. | consequence of which was, that the hospital at Lou- 
“on upon certain Inventions to prevent the explosion || Mr. KING moved his amendment to this amend- | isville as well as the others had been commenced, 
ae of steam boilers, under act of Congress. (Mr. | ment, to appropriate $25,000 for deficiency in ma- | and, carried but a little way, had been stopped for 
' McK. read from the act.) Under the authority of || rine hospital fund. || want of funds, and the work was now going to 
this act, the Secretary organized a board consisting || | Mr. K. explained that the usual appropriation to || decay. 
wal of three persons, of whom Dr. Jones was one. || defray the annual expenses of this fund had not}, Mr. SEABORN JONES and Mr. ADAMS re- 
oat- That board commenced the performance of their || been made at the last session of Congress. Of |, spectively objected to debate or any proceeding, on 
ace duty, and while engaged, this $6,000 became ex- || course the expenditures for these hospitals through- |, account of the absence of a quorum. 
was hausted. The examination was incomplete, and || out the country, the rations for sick sailors, &c., | Mr. A. moved that the committee rise. 
they were told by the Secretary of the Navy that || had been very much reduced, and great distressand || The question being taken, the vote stood—ayes 
aval they might go on with their labors, and rely for || embarrassment had been the result. He hoped that | 6, noes 65; no quorum voting. 
the further compensation on appropriation by Con- | the usual appropriation, which was due in justice, ‘| The committee rose, and reported that fact to 
rted zress. They did so, and the result of that exam- || would be made. the House. 
and : tiation Was communicated to Congress and printed. | Mr. McKAY raised the point of order against | Mr. PRICE moved a call of the House; on 
_ Mr. RATHBUN, (in his seat.) And it is good | this amendment that it was irrelevant to the amend- | which the yeas and nays were ordered. 
» Fe tor nothing. ' ment of the Senate, (for contingent expenses,) to A motion was made that the House adjourn: 
Some further conversation on this item ensued || which it was offered. | rejected—yeas 16, nays 110. 
f the between Mr. TIBBATTS and Mr. McKAY, in | He also objected to it on the ground that its ne- | “A quorum having voted, 
which it was stated that this appropriation had been | cessity was not shown, no call having been made The committee resumed its session. 
f the onee refused by a vote of the he hg and been re- || from the Department for it, and it being easy to The question was again taken on the amendment 
ported against by the Committee on Commerce. | provide for it in the civil and diplomatic bill, which | of Mr. Kuve, and the vote stood—ayes 53, noes 56 
ry to he Committee of Ways and Means now recom- || was yet to be passed. —no quorum still. 
pees” mend a disagreement. | Mr. RHETT spoke on the question of order|| The committee again rose and reported the fact. 
1 by With reference to the amendment appropriating || against the propriety of admitting the amendment. Mr. McKAY moved a call of the House; which 
vice, $16,000 for arrears of legislative expenses of Flor-| “Mr. AT INSON advocated the amendment, and | was ordered. cai 
ida while a Territory, Mr. McKAY caused to be | urged the importance, as a matter of justice aswell | The roll having been called, 124 members were : 
vaval read extracts from two laws of the year 1842 on || as mercy, of making the appropriation, referring to | ascertained to be in attendance. ei 
rum, the subject, expressly declaring that no legislative || the embarrassments and distresses occasioned at|| Mr. HERRICK inquired for information wheth- se 
| was session should commence until an appropriation || the hospital at Norfolk by the failure to make it. || er, in case the call was carried out, and fines were : 
was made for meeting its expenses, and that it || After a word or two by Mr. Darracu— || levied, they were paid by the members fined or by oy 
should not be so continued as that its expenses ‘|| ‘The CHAIRMAN overruled the point of order, || the contingent fund? 2% 
— aes ai the appropriation. Mr. Mek. in- || deciding the amendment in order. || The SPEAKER replied that they were generally it 
Sat hat a y, was of the opinion, under these laws, Mr. I. E. HOLMES had had some doubt whether | paid from the contingent fund of the House. oy 
aire, in canethe er en should not be made. But || the amendment to the amendment could be received; |, Mr. H. moved, then, to dispense with further a 
| that oe € committee thought otherwise, he should | but with that er he ever entertained for the proceedings in the call: negatived. iy 
ate iy amendment to reduce the amount from | Chair, he cheerfully concurred in its decision; and | The list of absentees was called, and 134 mem- 
HY 4 to $10,000, which he referred to some of || he urged that if it could be brought in in order, the | bers were found in attendance. 
ie details of the case to show was sufficient. '' amendment of the gentleman from Massachusetts Mr. PRICE moved to suspend further proceed- 
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ings in the call: carried—ayes 92, noes 19—no 
querum voung. 
And, on motion, the House adjourned, 








PETITIONS, &c. 
The following petitions and memorials were pre- 
sented under the rule, and referred to the appro- 
priate committees: 


Rv Mr. M. L. MARTIN: The petition of citizens of Mil 
waukie, asking Uhat their city charter may be athirmed by 
Congress. 

By Mr. TRUMBO: The petition and other papers of Mat 
thew Grey, of Clarke county, Kentucky, praying compen 
sation for services in the last war: referred to the Commit 
iee of Claime. 

By Mr. CHASE: The petition of Samuel Graves, of Ten 
nessee, praying Congress to grant him a pension: referred 
to the Commiuttee on Tnvalid Pensions. 

By Mr. B. BL. HOLMES: Certain resolutions of the Legis 
jJature of the State of New York, touching the due regula 
tion by law of the pilots and pilotage of the ports of this 
Union. 

By Mr. BROCKENBROUGH: The petition of John Gam 
bie, of the State of Florida: referred to the Committee of 
Claims 

By Mr. ARNOLD: 
Island, for a revenue 
Judith light-house : 
meree, 

By Mr. BOWLIN: The petition of Louis V. Bogy and 
O61 other citizens of Missouri, praying for the enlargement 
of the provisions of the act of 1846, confirming titles to 
lands under Spanish and Prench claims in Upper Louisiana, 


of citizens of Rhode 
Point 
Committee on Com- 


The petition 
boat between Wickford and 
referred to the 


80 as to direct that the serip authorized to be issued in the | 


ease of a float, where the lands liad been before sold by the 
Government of the United States, should be issued to the 
actual claimant? at the time of issuing the same—the actual 
ownership of the same to be ascertained in such manner as 


Congress may direct: referred to the Committee on Private | 


Land Claims 

By Mr. DODGE: The petition from the citizens of Clay 
ton county, asking the establishment of a mail-route from 
Jackson via Monona, to Prairie du Chien: referred to the 
Committee on the Post Office and Post Roads. Also three 


petitions numerously signed by citizens of Iowa ‘Territory, | 
praying for the establishment of a post-route from Farming- | 


ton via Bonaparte to Keosauqua: referred to the same com 
mittee. 
establishment of a mail-route from Keokuk via * Prairie 
House,” Franklin, West Point, Salem, Glasgow, and Fair- 
field, to lowa city. Also, another asking a mail-route from 


Keokuk via “ Prairie House,’ Primrose, Winchester, Bir- | 


mingham, Fairfield, Agency city, Ottumwa, and Oskaloosa, 
to Fort Des Moines. 


referred to the Committee on Roads and Canals. Also three 
petinions from citizens of Lee county, praying the same ap 
propriation: referred to the same committee, Also, a peti- 
tion from citizens of Wapello county, for the same object: 
referred to the same committee. 


conmittec, 





IN SENATE. 
Tvespay, May 5, 1846. 


The PRESIDENT laid before the Senate a com- | 


munication from the Treasury Department, in an- 
swer to a resolution of the Senate, in relation to 
certain land claims entered in the name of John 
Rice Jones; which was read, and referred to the 
Committee on Private Land Claims. 

The PRESIDENT also presented the petition 
of John 8S. Smith, a soldier of the late war, pray- 
ing to be allowed arrears of pension; which was 
referred to the Committee on Pensions. 

Mr. CAMERON presented a memorial of the 


Board of Trade of Philadelphia, asking for some | 


lewislation to prevent the introduction of infectious 
diseases by vessels landing emigrants at our ports; 
which was referred to the Committee on Gom- 
merce, 


Mr. CORWIN asked permission to withdraw 


from the files of the Senate the petition and papers 
of John F, Moore; which was granted. 

§ Mr. DAVIS presented petitions from ship own- 
ers and masters of Newburyport, Salem, and New 
Bedford, in the State of Massachusetts; and of 68 


ship owners and masters of Nantucket, Massachu- | 


setts, praying that the pilot laws of 1837 may not 
be repealed; which several petitions were laid upon 
the table. 


Mr. WESTCOTT presented a memorial of citi- | 


zens of Florida, in relation to the introduction and 
cultivation of tropical plants into that State; which 
was referred to the Committee on Agricultrre. 

_ Mr. SPEIGHT submitted the following resolu- 
tion; which, being objected to, lies over one day 
under the rule: 


Reselved, That, after this day, the regular hour | 


to which the Senate shall stand 


adjourned 
be cleven A. M. journed, shall 


» until otherwise ordered. 





Also, a petition from citizens of Towa, praying the 


Pour petitions from citizens of Henry | 
county, praying an appropriation for the improvement of the | 
Des Moines and Rock River Rapids, in the Mississippi river: | 


Also, a petition from Du- | 
buque county, for the same purpose: referred to the same | 
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Mr. ASHLEY, from the Committee on the Ju- 

diciary, to whom was referred the subject of in- | 
quiring into the expediency of extending the ju- 
| risdiction of the United States district courts over 
(all the lakes and navigable waters of the United 
States, reported a bill to amend an act entitled 
** An act extending the jurisdiction of the district | 
courts to certain cases upon the lakes and nav- 
igable waters connecting the same, approved Feb- 
ruary 26, 1845;” which was read, and passed to 
the second reading. 

Mr. A. also, from the same committee, submit- 
ted an adverse report upon the petition of Moses 
Meeker, and asked to be discharged from its 
further consideration; which was agreed to, 

Mr. LEWIS, from the Committee on Finance, 
moved that said committee be discharged from the 
further consideration of the petition of Willliam 
B. Bend; which motion was agreed to. 

The Senate considered the adverse report of the 
Committee on Pensions, upon the petition of Sa- 
rah Little; which report was concurred in. 

Also, the adverse report of the Committee on 
| Pensions, upon the petition of Ruth Frye; which 
| report was concurred in. 

Also, the adverse report of the Committee on | 
Finance, upon the petition of Jacob D. Clark; | 

which report was concurred in. 

The “ Bill for the relief of John P. Skinner, and 
the legal representatives of Isaac Greene,’’ was 
read a third time and passed. 


SETTLEMENT OF PRE-EMPTION CLAIMS. 


Mr. JOHNSON, of Louisiana, moved that the 
prior orders of the day be postponed, and that the 


j 
| 
| 
| 
| 
} 


} 


viding for the adjustment of all suspended pre- | 
emption land claims in the several States and Ter- 
ritories, 

Mr. HUNTINGTON objected to taking up the 
bill at the present time, as the Senate was very 
thin, and the bill a very important one. 

Mr. ATCHISON remarked that, though of no 


of vast importance to the individual claimants, and 
he hoped the matter would be disposed of as speed- 
|| ily as possible. 


discussed. 

Mr. HUNTINGTON was perfectly willing that 
the bill should be taken up, if its friends desired. 

Mr. ASHLEY did not perceive any great neces- 
sity for pressing the bill. His State was as much 
interested in it as any other, but he had no desire 
to see action on it precipitated. Information had 
been asked relative to the bill, and he was willing 
to afford time for a satisfactory response. 


| After some further conversation it was agreed to | 


take up the bill. 


The Senate then proceeded, as in committee of | 


the whole, to the consideration of the bill. 

Mr. JOHNSON, of Louisiana, asked for a read- 
ing of the bill. 

The bill was accordingly read, as follows: 


A BILL providing for the adjustment of all suspended pre- 
emption land claims in the several States and Territories. 
Whereas there exists a vast number of suspended entries 

in the several States and Territories in which the public 

| lands are situated, upon which patents cannot issue under 

existing legislation, and which are accumulating from year 

to year to such an extent as to produce great inconvenience 

| to the public, as well as to the general operations of the 
General Land Office: 

And whereas it is necessary and proper that all persons 


and that all unjust and fraudulent entries should be can- 
celled, and the land revert again and become a part of the 
public domain: Therefore, 

Be it enacted by the Senate and House of Representatives of 
the Uni'ed States of America in Oongress assembled, That the 
Secreury of the Treasury, the Attorney General, and the 
Commissioner of the General Land Oifice be, and they are 
hereby, constituted a board of commissioners, to examine 
and determine, upon principles of equity and justice, all 
such cases of suspension, and to order and finally adjudge 
accordingly. 

Sec. 2. and he it further enacted, That the said board 
shall arrange their decisions into two classes : the first class 
to embrace all such cases of equity as may be finally con- 
firmed by the board aforesaid; and the second class to 


embrace all such cases as the board reject and decide to be | 


invalid. 


Sec. 3. And be it further enacted, That for all lands cov- | 


ered by entries or sales, which are placed in the first cl 
yatents shall issue to the claimants; and all lands embrace 

| o entries or sales placed in the second class, shall ipso facto 
revert to, and become part of, the public domain. 


|| be lawful for the Commissioner of the General Land Office 


'\ to order into market, after due notice, without the formality 


|| the second class, though heretofore unproclaimed 
|| offered, and such other isolated and disconne 


Senate resume the consideration of the bill pro- || 


great importance to the Government, the bill was | 


“Mr. BREESE hoped that the Senator would | 
withdraw his objection, and allow the bill to be | 


justly and equitably entitled to patents should receive them, | 


mt 


Sec. 4, .And be it further enacted, That it shall and may | 
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| and expense ofa proclamation of the President, all Jands of 
and un 

f x f | t= C cted tracts or 
varcels of unoffered lands which, in his judgment, it woy) i 
»€ proper to expose to sale in like manner: Provided, That 
| public notice of at least thirty days shall be given by qh, 

| land officers of the district in which such lands may be sit 
| uated, pursuant to the directions of the Comuissioneér a 
said. 

Mr. YULEE then rose and said, that inasmuch 
| as objections to the bill had been made yesterday 
| by several Senators, he had prepared himself with 
| some facts to which he invited the attention of 1), 
| Senate. The subject was referred to in the repo: 
| of the Commissioner of the Land Office, an extrac; 
| from which he would desire the Secretary to read: 


Cases of suspension for various causes exist in al} the 
States and Territories in which the public lands are situated 
These have been accumulating since the commeneemest of 

| the present public land system, and give rise at the presey: 
| time to an amount of correspondence very embarrassing ty 
| the operations of the office. In many instances patents are 
| withheld from claimants for causes wholly irremovable yj, 
| der existing legislation: and yet, on principles of substantia) 
| justice, the purchasers are entitled to their patents. As jt js 
| utterly impracticable to provide by law for each particular 
| case, and as it is necessary that these suspensions, w} ich 
are increasing from year to year, be finally disposed of, | 
would suggest that the Secretary of the Treasury, the Attor 
| ney General, and the Commissioner of the General Land 
| Office be authorized by law to act together as a board, aid 
examine and deterinine al} cases of suspension upon princi 
| ples of equity and justice. In this way, honest and honu fie 
purchasers will be able to obtain their patents, and claiins 
that are unjust and inequitable can be finally rejected. Some 
| measure of this kind is indispensable to relieve this office 
| from embarrassment, and remove the doubt and uncertainty 
| which hang over the titles of some of our citizens to the very 
farms on which they have resided for years.” , 


There were, (Mr. Y. went on to say,) in all, fiy: 
thousand cases of suspended claims, which could 
| not be disposed of until there was some legislation 


lore 


j 
| 
| 


on the subject. In reference to that legislation, and 
| in order to enable the Senate to judge of the natur 
| of the cases suspended, he had obtained from tly 
department one or two cases of each description as 


| illustrations of the nature of the evil, in order that 
‘| the Senate might be the better advised as to th: 


character of the appropriate remedy. He would 
| first adduce a case of suspended pre-emption in tl 
| State of Missouri: 

\| §* Zachariah Poor entered, under the act of 19th 
'| * June, 1834, the SE. fr. qr. 31, T. 46, R. 6 E.s) 
‘ Louis dist., showing that all the acts necessary 
‘ under that law were performed by him, to give a 
‘right of pre-emption, but the land was reserved 
‘ for the satisfaction of a private claim at the dat 
|‘ of the law. At the time of the entry, the privat: 
‘claim had been located, and that portion of the 
‘ original reservation was no longer necessary for 
‘ the private claim; but, having been reserved at th 
‘ date of the pre-emption law, its privileges did not 
‘embrace said land.’” 

That was one case. The case of Williamson 
(acted on at the present session) would afford an- 
other and similar illustration. Mr. Y. then ad- 
duced several other cases—in one of them the sus- 
pension having existed for fifteen years—and then 
went on to say that these illustrations would show 
to the Senate that legislation was necessary. He 
had been furnished, in a letter from the Land Ot- 
fice, with the causes of suspension. The followin: 
was a summary of these causes: _ 

Where the entry was allowed without affidavit 
at the proper time. 

Where the affidavit was not exactly formal. 
|| Where the entry was allowed before the plat was 
returned, &c. 

Private entries suspended— 

For defects in the plats at the time of entry. 

For defects in description. ; 

For irregularity on the po of the register. 

For reservations of the land. ; 

For the entry of a forty-acre tract without aili- 
avit, ete. ; 

He had inquired into these particular causes, 

with a view of meeting a suggestion of the Senator 
‘| from South Carolina, [Mr. CaLnoun,] now sitting 
on the other side of the chamber, and would now 
state them to him if he would favor him with his 
attention; he would state the result of his inquiries. 
It would be seen that the grounds for suspensio! 
|| were various, but that in each case there was an 
illegality in the proceedings. There were only two 
modes of reaching the matter. Congress must 
either legislate on each special case, or delegate 
power of decision to some other tribunal. The 
easiest mode was that proposed by the bill. The 
object of the bill was the exercise of an equitable 
power. It was not proposed to decide cases of 
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claimants. It seemed to him that, although it 
might please the Senate to modify the bill, yet it 
must be acknowledged that some legislation was 
necessary to settle these claims on principles of 
equity. He was in favor of Congress retaining 
an advisory power. 

Mr. HUNTINGTON was desirous yesterday 
for longer time for consideration of the bill, but 


had not objected to-day, as its friends wished it to , 


be taken up. He was perfect#y convinced that 
some legislation was necessary. The question was 
as to the best mode of adjudication. It would be 
well to recollect that the pre-emption law contained 
provisions for the benefit of the Government as 
well as that of the settlers. Patents had been re- 
fused in thousands of cases. Did the bill make 
suitable provision for the security of the Govern- 
ment? Hewished the Senate to understand that 
every suspended claim, no matter for what cause 
suspended, could be decided by this board finally, 
not only as between the Government and the 
claimant, but as between contesting claimants. 
The board would have a right to decide on the 
validity of the patents, no matter whether the law 
had been complied with or not. Here were 5,000 
cases of suspension, over which the bill gives to 
this board an absolute power. 
dent—accordant with usage—to create such a 
hoard for such a purpose? ‘That was the question. 
Congress would have no control over the board; 
its decision would be final. Was that consistent 
with the analogy of the operation of the laws? 
He was not willing to commence the practice of 
giving any board conclusive jurisdiction. It was 
perfectly easy to have an examination of the case 
hy the proper legal officers. He repeated, that 
the bill proceeded on the supposition that every 
case was to be decided on principles of equity, and 
insisted that they should do as in all other cases. 
Let the claimant come to Congress, and if the claim 
was just it would be allowed. There was no ne- 
cessity for much delay. With that view, and for 
the purpose of testing the question whether such a 
hoard should be constituted, he would move the 
following amendment: 


Now, was it pru- | 
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disputed title between individuals. The cases had 
been kept open, and no decisions made, because 
these decisions would have been adverse to the 


Mr. HUNTINGTON could see no reason why 
it should not. 

Mr. SPEIGHT remarked, that the action of 
Congress had always heretofore been dilatory in 
cases of claims. : ; 

Mr. HUNTINGTON inquired if Congress was 
dilatory in its action, was that any just reason to 
refuse a reference to it of cases which properly 
come under its jurisdiction? He presumed that 
Congress would do its duty when the report came 
before it. He objected to the bill on principle, and 
was confident that there was not an instance to be 
found on their statute-books in which such power 
as that to be exercised under the bill had ever been 
vested in any board, 

Mr. JOHNSON, of Louisiana, observed that all 
the difficulties in these cases had arisen from the 
ignorance or improper conduct of the officers ap- 
pointed by the Government for the purpose of 
deciding upon these claims. Congress had passed 
at different periods laws giving pre-emption rights 
to certain settlers on the public lands. The com- 
missioners had been constituted as a court to re- 
ceive the money and give a receipt, and the law had 


| pointed out the mode of procedure; but when the 


returns were made to the General Land Office, it 


| was said that in these cases the proper formalities 


had not been observed, and therefore they remain- 
ed suspended. Here the honorable Senator read 


from a report of the Land Office relative to the | 


claimants in the State of Louisiana, in order to 
show that the suspension arose, not from error on 


_the part of the claimants, for they had complied 


with the requisitions of the commissioners, but on 
account of some informality on the part of the 
court. He had introduced this subject to the Sen- 
ate two years ago, when a bill was passed by the 
Senate unanimously, but it could not be got through 
the House; so, at the last session, a similar bill 


| had passed the Senate, and did not go through the 


House. It was not so easy a matter to get a bill 
through both Houses. He objected to further 


| delay, and suggested that if this amendment were 
'| adopted, there would be little probability of getting 


any bill passed. 


Mr. ASHLEY had intended to offer an ninend- 


' ment, but finding it would not meet the defects of 


[Not being able to procure a copy of the amend- | 


ment, we give the substance, which is as follows:} 
‘“*Strike out the preamble, and all of the bill 
after the enacting clause, and insert a substitute 


providing that the Commissioner of the General | 


Land Office should inquire into and report the 
reasons why existing pre-emption claims were 
suspended, together with his opinion and the rea- 
sons therefor, as to what individual claims should 


be allowed, and which should be rejected; thus | 


leaving Congress to take final action in the prem- 
ises,”? 


! 


It would be perceived that his object was to keep | 


the final supervision in the hands of Congress. 


Mr. SPEIGHT always listened to the Senator 


from Connecticut with great attention; but he 
would inquire of the Senator how long he sup- 
posed it would be before Congress would have 
passed on five thousand cases of suspended pre- 
emption claims? He was surprised to hear the 
quesuon asked ‘*how many claims are there?” 
lhat appeared to be the great bugbear in the case. 
Why, the more numerous the cases, the greater 
the necessity of action, and speedy action. It 
seemed to be the desire of some that the Govern- 


ment should hold both the lands and the money. | 


He contended that if the poor settler whose claim 


was rejected got back only the money paid by hin, | 
the Government would be acting a part no more | 


honorable than that of a common robber. 


Mr. HUNTINGTON could not tell the Senator | 


who last spoke what length of time the process of | 


adjudication by Congress would take; but he did 
not regard that as a serious objection to the prin- 
ciple. He could not’ perceive how any difficulty 
would arise to impede the action of Congress on a 
report of these cases in which the 
siied. If there were nothing in them properly to 
arrest the action of Congress, undoubtedly they 


would be at once passed upon. ‘There were those | 


who felt sufficient interest in the claims to make | 
known any fraud if it existed. He could not see 
any difficulty in allowing Congress to act in these |, 


cases, 


the bill, he would not offer it. There was but one 
provision of law which gives an appeal. By law, 


prove them to the satisfaction of the register and 
receiver. The consequence was, that claimants, 
when not able to comply with the provisions of 
law, were not camila in theirclaims. The pre- 


| sent was a case between the Government and set- 


tlers, and he would ask if it were desired by Sen- 
ators to retain the money of settlers in the treasury ? 
As to his own State, (Arkansas,) he never knew 
of any fraudulent land claims. A return of the 
money, or the issue of their patents, was the right 


of those five thousand people, who had acted con- | 
| fiding in the good faith of the Government. 


Pro- 
vided the parties could be heard, he would be per- 
fectly willing to leave it to the Government, and he 


would be glad to see a full investigation of the issue | 
in question. 
| he proposed, and hoped the last one offered would | 
| not prevail, i 


He would not offer the amendment 


He desired to see the matter before 
the commissioners, who would act promptly in it, 


_and put an end to the grievances the bill proposed 


to remedy. 

Mr. DAYTON was satisfied, from the statement 
of the Senator from Florida, [Mr. Yuuer,] of the 
importance of this bill, and that they should not 


pass itin its present form. These five thousand | 
| claims had been in effect rejected, and that bill was 
really a bill to concede these five thousand claims. | 


He would not say the bill ought not to pass, or 


that there was not equity in those claims; buthe | 


protested against the introduction in legislation of 


such a principle as would pass five thousand land | 
: Those land | 
| claims ought to have no preference before pension, | 
|, post office, or other claims. 
would be clas- | 


claims, while others were neglected. 


If that principle were 


acted upon, where was it to end? The Govern- | 


ment said these claims ought not to pass—that 
there was a competent tribunal to examine them. 
That bill asked for an imperium in imperio, in the 
form of a tribunal withouta precedent. He agreed 
with the Senator from Connecticut, that a brief re- 
ps should be made to Congress, and its action 


ad, as the best manner of disposing of them; for | 


Mr. SPEIGHT. Ay, if Congress would act | that bill ene the door to wrong. 


speedily. 


Mr. SEVIER was opposed to the amendment, 
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and to the bill itself, because it would involve the 
fraud spoken of by the Senator from Mississippi, 
[Mr. Spmient.] By a report he held in his hand, 
he found that claims were made, but which could 
not be granted, as they conflicted with private 
claims. Were they to grant patents in that case ? 
Mr. S. cited three or four other classes of cases, 
in which valid reasons existed for withholding 
patents, and then went on to say, that, in his 
judgment, it would be very unjust to bring the 
claimants to the city of Washington from all quar- 
ters of the Union, obliging them to incur great ex- 
pense and inconvenience. He was opposed to any 
such remedy as that proposed by the bill. Half 
of the cases at least ought not to be remedied at 
all, and those which ought to be remedied could 
be remedied by the existing laws. ‘That was his 
view of the case. He was entirely opposed to the 
bill in its present form, contending that, on a re- 
view of the report of the Commissioner of the 
, Land Office, the grounds of suspension provgd 
that there was not a case which might not be dis- 
posed of without the passage of this bill. 

Mr. ALLEN said this bill involved very laree 
interests—five thousand titles to land—and was 
applicable to all parts of the Union. It was a dif- 
ficult question on which to legislate—a very difficult 
subject. The difficulty lay in the danger of dis- 
turbing the existing rights of individuals by legis- 
lation. Now, this act applied not merely to cases 
where the question was one of equity between 
the Government and an individual but to cases 
where the question was between two individuals 
and the Government—where there were three par- 
ties. It was quite easy to conceive, that when a 
question was confined to A and the Government— 
as, for instance, where A had entered lands, and 
paid the money, though irregularly and not aceord- 
ing to the strict forms of the statute—there might 
be justice and equity in the Government, by a sub- 
sequent law, doing away with the consequences of 
that irregularity, and granting the title, or paying 
back the money. ‘That would be an easy arrange- 
ment. But in cases where third parties were con- 
cerned, it was a different affair. The case put by 
the Senator from Arkansas was one of these, and 
it was but one of a numerous class. There were 
cases where the title was contested by A and B, and 


¥ 


| where the difficulty arose as to which should obtain 
all persons having claims of pre-emption were to | 


it. The question for the Government then was not 
whether the title ought to be granted or not, but to 
which of the contestants should it be granted. He 
did not design to go into an argument on this sub- 
ject, but desired merely to point out some of the 
difficulties in the way of legislating at all upon 
these cases. His chief object in doing so was to 
enforce the propriety and expediency of giving 
some more time to the consideration of the bill. It 
was a new thing there to pass a law affecting the 
rights of individuals to five thousand tracts of land. 
It was no small matter. It wasa thing which car- 
ried with it no small consequences. It was a thing 
which demanded serious reflection and much fore- 
| sight. When a Government undertook to do an 
act which disturbed the subsisting rights of indi- 
viduals, it ought to be well assured that it is doing 
so in order to achieve a great public good, and to 
| confer substantial benefits. It ought to be certain 
that it is about to do good, and notevil. If the 
question were only between the Government and 
the citizen alone, the Government might proceed 
in its equity and compromise the matter; and even 
if it became the loser, and the citizen the gainer, it 
might not be unjust or improper; but here was a 
question where two parties besides the Govern- 
ment might be interested; and it was proposed to 
pass an act of Congress, by which the conflicting 
claims and rights of individuals might be invelved; 
an act of Congress which was to be used in courts 
| of law; an act of Congress by which titles were to 
be derived from a new source; an act, he would 
undertake to say, which would create more liuga- 
tion than any one act which Congress had poe 
|| formany years. This wasa discretion in chance- 
ry; it proposed to be such on its face. He there- 
|| fore desired that adequate time would be allowed 


|| for the examination of the bill, and that it would 
|| not now be pressed. 


Mr. YULEE remarked that, with the permission 

of the Senator from Ohio, he would show that the 

| Senator from Arkansas had totally misconceived the 
nature of the cases submitted by the Commissioner. 
Mr. ALLEN was quite willing that the Senator 


‘| should proceed. 


















Mr. YULEE had merely to state that it was not 
the purpose of the bill, nor of the Commissioner, 
nor was it competent to the Commissioner to de- 
cide on cases as between individuals. It was com- 
wetent to the Government only to decide in cases 
yetween itaelf and individuals. It was not desicned 
by the bill that the board should decide upon con- 
tested claims between individuals. 

Mr. SEVIER remarked that that was the first 
time he had been informed of that fact. 

Mr. ALLEN observed that on the face of the bill 
all claims were included. 

Mr. A. would again suggest that the bill be pass- 
ed by informally. 

Mr. SPEIGHT said that uf the Senator {Mr. 
Huontincroen| would give woy he would make that 
motion, and the amendment could be offered to- 
morrow. 

Mr. JOHNSON, of Mary land, asked the object 
of the pestponement. - 

Mr. SPEIGHT replied that it was in order to 
afford time for a more fall and thorough examina- 
tion and discussion of the bill. Tle would move 
that it be made the per ial order for to-morrow. 

Mr. YULEE desired an opportunity to make a 
correction of what he regarded as an error in revard 
to a matter of fact on the part of the Senator from 
New Jersey, |Mr. Dayron.] That Senator had 
objected to the bill on the ground that it sought to 
introduce a new pean iple into their lecislation—to 
wit, an allowance of decision on claims according 
fo the prineipdes of equity. If the Senator would 
look back to what had oceurred since he had be- 
come a member of the body, he would find that he 
had probably given the sanction of his own vote to 
the ve ry prime iple to W hich he now objected, In 
his (Mr. Y.’s) own short experience, he could refer 
to cases in which the decision of claims was au- 
thonzed to be made according to the principles of 
equity. In 1843, the accounting officer of the treas- 
ury was authorized to settle certain claims of the 
Hlorida militia, &e., on principles of equity and 
justice, under the direction of the Secretary of War. 
‘That was one case. Again: in 1844 an act was 
passed authorizing the settlement of private claims 
on the same principle. A whole class of private 
claims was, by that act, submitted for decision to 
the discretion of the President, exercised on the 
principles of equity and justice—no matter what 
the nature or illegality of them. But the Senator 
seemed to suppose that the decision of the cases 
was submitted entirely to the mere *‘discretion”’ of 
the board. It was not so. They were to decide 
on the principles of equity—principles ascertained, 
known, acknowledged, defined, as fullv almost as 
those of law—and easily pursued. After some 
further remarks in reply to objections urged against 
the bill, showing that it was impossible to make 
any general rule apply to these cases, the honor- 
able Senator concluded by some energetic observa- 
tions as to the necessity of speedy action on the 
subject. As to the idea of returning the money to 
the settler, which he had paid for the land, and 
then ejecting him, it would be not in equity, but 
most iniquitous, 

Mr. BREESE remarked that it seemed to be 
conceded on all hands that some levislation was 
necessary on this subject, and that this bill, if not 
now perfect, should be so amended as to meet the 
nature of the case, and assume a form acreeable 
to a majority of the Senate. After what had fallen 
from the Senator from Arkansas, (Mr. Sevier,] 
all must be satisfied of the necessity of lecislation. 
He had made the strongest possible arzument in 
favor of some bill or other. The great difficulty 
in the case had, it would appear, been overlooked: 
it was this—the department could not get along 
with these cases under the existing laws. That 
was the great difficulty, as would be more clearly 
perceived from the report of the Land Commis- 
sioner. There must be some tribunal clothed with 
power for their adjudication. He would beg to 
eall the attention of the Senate to the statement 
of the Commissioner. In closing his report, he 
Says: 

“In compliance with a resolution of the Senate, dated 
the 28th of February last, directing a report to be made to 
that body at this session of Congress, of the number of the 
pre-emption land claims in the State of Louisiana for which 
patents cannot be issued on account of irregularities in the 
entries, or from other causes, and a plan for their adjust- 
ment, [ have the honor to enclose herewith a statement 
showing the numbers of the said cases in each district, with 
tac particular cause of suspension—the aggregate of such 
eases being 556. ‘This does not inelude those entries already 
decided to have been illegal and void, (in many of which 
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under existing laws, the purchase money has been refund- 
ed,) but only those upon which no definitive action has yet 
been had. 


“In reference to a plan for the settlement of those cases, 
I can suggest no better one than that recommended in my 
annual report in reference to similar cases existing in other 
States besides Louisiana—to wit: the final action upon prin- 
ciples of equity and justice, by a board consisting of the 
Secretary of the Treasury, the Attorney General, and the 
Commissioner of the General Land Office, upon all such 
cases; tus freeing this office of its present most fruitful 
source of embarrassment, and enabling parties who have 
substantially complied with the requisitions of the law as 
tosettiement and improvement of the land, to obtain patents 
therefor.’ 

That was the great ohject—to enable those who 
had complied substantially with the requisitions of 
the laws to obtain patents, As to refunding the 
money, that would afford a very inadequate meas- 
ure of justice. Would the Senator from Arkan- 
sas be himself satisfied with such an adjudication ? 
If he had fourteen years ago purchased the land— 
complied substantially with the requisitions of the 
laws—made his improvements—erected his dwell- 
ine—made his plantation—would he be satisfied 
with a final decision, that there had been some 
irregularity in the entry, but that his money would 
he returned ? 

Mr. SEVIER here observed that he was willing 
to vote for the bill if it gave the settler his land; 
but he was opposed to Jeaving the decision of the 
eases to the conscience of any man, whoever he 
might be. 


Mr. BREESE proceeded. Questions as to the 


merits of claims were every day decided by the | 
Commissioner, as a matter of course, in the dis- | 


charge of his duty: and he says that whenever the 
department could act it has acted. These cases 
were suspended because, under existing laws, the 
department could not act on them. He (Mr. B.) 
asked the Senate to look at the condition of things 
in the western country—in ten of the new States 


and Territories. It had been by the error or negli- | 


cence of the officers of the Government that these 
claims had been suspended. As to the objection 
against the application of the principles of equity 
to these cases it was altogether futile. Every day 
these principles were applied in the settlement of 
claims against the Government. Every day the 
accounting officers of the Treasury were ordered 


| to settle claims on the principles of equity and jus- 


tice. Whynot organize a board for the settlement 
of these claims in the same way? The Senator 
drew a vivid picture of the hardship of refusing a 
just and speedy settlement of the claims of the set- 
tler, who had gone on year after year improving 


"his land, but who was liable to be ejected because 


| isted in his case. 


some informality in the entry—not his fault—ex- 
There might be some objection 
to the details of the bill; it might be proper to re- 
pose the trust in the hands of the Commissioner of 


| the Land Office; but in his (Mr. B.’s) judgment, 


the business had much better be committed to this 
hoard—each of the members of which were quite 
familiar with all the operations of the Land Office. 
As to the objection of the Senator from Ohio, [Mr. 


| ALiEN,] itamounted to nothing. He spoke of cases 


| between 


the Government and individuals, and 


| thought that in such cases it was well enough to 
| clothe some tribunal with powers of adjudication; 


but that in cases of contested claims, it would be | 
improper and dangerous. 


He (Mr. B.) then allu- 


ded to cases in which the Commissioner of the 


| Land Office now exercised this power as between 


contesting claimants, deciding whether the entry | 


of the one or the other was valid. ‘That was done 
every day; and the board could possess no more 
power than the Commissioner possessed already, 
and exercised. It was to supply the defect of the 
existing laws, and establish a tribunal which would 


| examine into all the facts, and ascertain, in the ab- 
' sence of all fraud, whether or not the laws had 


been ** substantially’* complied with; and then on 


| principles of equity and justice, to give a title, that 


' not at all interfere with them. 


this bill had been framed. So far as the rights of 
contesting claimants were concerned, the bill would 
The patent con- 
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| cide in all these cases. His decision certainly was 


entitled to weight, and ought to have weirht: 
the present incumbent was one of the ablest officers 
of the Government—a worthy, honest, and inte!]i- 
gent man. But the scheme was impracticable, he. 
cause, in a conversation which he (Mr. B.) had 
had with the Commissioner that morning in reeard 
to the number of these claims, he informed him 
(Mr. B.) that there were tens of thousands. When 
such a mass of claims came before Concress. }; 
might well be asked, when was it likely that they 
would be disposed of? Congress would not take, 


for 


it 


and ought not to take, the report of the Commis. 


sioner on implicit faith. It would be subjected to 
examination; and, from the prior practice of Con- 
gress, it was not to be supposed that the settlement 
of the cases could be speedily effected. ‘The. hilt 
proposed that these claims should be disposed jy 
two classes—one composed of those to be confirm- 
ed, if the law had been complied with substantially: 
and the other of those cases, in which the land was 
to revert to the public domain, and be avain ex- 
posed to sale. ‘That, in sum and substance, was 
the amount of power conferred. Perhaps ther: 
might be some other tribunal; but he could not sec 
any one so proper as this. To local tribunals he 
was decidedly opposed, as they would improperly 
and needlessly increase the patronage of the Gen- 
eral Government. But here were officers who 
were already in existence, and who were familia 
with the subject. In view of all the considerations 
in the case, he could not see any mode for the set- 
tlement of these claims so proper, and so likely to 
be successful, as that proposed in the bill. ; 
Mr. DAYTON briefly explained. He did not 
mean to say that Congress had never directed the 
settlement of claims on principles of equity, but he 
was convinced that they never had incorporated 


| such a principle as that in the bill into the genera! 
‘legislation of the country, and it was his opinion 


that they never should attempt it. But he did not 
y Pp 


| wish to occupy more time in the discussion. 


Mr. JOHNSON, of Maryland, then rose and 


| said that he did not know whether it was in order, 


but he wished to lay before the Senate some amend- 
ments to the bill, in the form rather of suggestions 

than formal propositions. It seemed (he said) to 
be the opinion of all the Senators that it was proper 

to apply some mode of relief to those cases. Those 

claims were now suspended over a portion of the 
public domain, and they were of a peculiar descrip- 
tion. Hedid not speak now of such cases as were 
of fraudulent origin, but of cases in which im 

provements had been made by the settler, and to 
which the pre-emption laws were intended to ap- 
ply. It was the approved policy of the Govern- 
ment that those pre-emption grants should be en- 
couraged, at least to a certain extent, in order to 
facilitate the settlement of the new States as far as 
consistent with the interests of the old. In rela- 
tion to the apprehension which seemed to exist in 
the mind of the Senator from Connecticut, [Mr 

Huntineron,] and in the minds of such Senators 
as might agree with him—that the Government 
itself mieht possibly suffer by the operation of the 
bill on the table, it appeared to him (Mr. J.) to by 
without proper foundation. He understood that in 
all these cases the money had either been paid or 
tendered. In the latter case the question had been 
between the Government and the individual as to 


the right of the person tendering the money to his 


patent. In the majority of cases, if not in by far 
the greatest proportion of them, the money had 
actually been paid into the treasury. He could 
very readily imagine that the officer having charze 
of the land department might for very good rea- 
sons retain in his hands many of these grants In & 
state of suspense, because gross injustice might 
be done the settler by an immediate rejection o! 
the claim and putting the land into the market. 
But if the Senate refused to pass this bill, and 
the Register of the Land Office should go on and 


| reject the claims as he was compelled to de—so 


ferred no title—it was simply the evidence of title || 


—there must be some law to show the title before | ve i 
'! than the dollar and a quarter an acre, but tt would 


it could be valid. 


This bill (Mr. B. said) did not originate with the | 


Committee on Public Lands, though it had their 
unanimous sanction. It had originated with the 
Committee on Private Land Claims. As to the 
amendment now pending, he had no great objec- 


tion to it, except that it clothed the Commissioner 


of the General Land Office with the power to de- 





he (Mr. J.) understood—then the land would be 
thrown into the market, and he supposed the Unt- 
ted States would hardly expect to receive more 


not lose the money returned. So far as the Govern- 
ment, then, was concerned in a pecuniary point of 
view it was quite immaterial whether it held on to the 
money already received, or rejected all the patents, 
got the lands, and sold them to other purchasers. 

There was another objection; and it was in rela- 
tion to that, as well as to others, that he had risen 
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to make a suggestion, which was, that, in the terms 
to be found in the first section of this bill—which 
srovided that in all the cases covered by the objects 
of the bill, the board which the bill constituted was 
to decide upon them on principles of equity and 
jusuic—an unlimited discretion was given to the 
‘hoard; that according to their notions of what was 
‘ast and equitable, the patent might be issued or 
refused. He had supposed, looking to the past le- 
sislation of Congress, and looking to the very many 
resolutions which had passed the Senate, that these 
terms, ‘principles of equity and justice,’ as used 
in laws of this description, meant such principles 
of equity and justice as governed courts of equity 
in administering justice between man and man. He 
supposed that it never was the design of Congress 
in authorizing the settlement of cases on those prin- 
ciples, to do anything more than to constitute a 
proper accounting officer as chancellor over the ac- 
count. But in order to correct the error of the bill 
—if it were an error—he would suggest that imme- 
diately after the terms ‘principles of justice and 
equity,” the words be added, ‘*as recognised and 
enforced in courts of equity.’’ After further re- 
marks relative to this amendment, the Senator went 
on to say that the Senator from Ohio [Mr. ALLEN] 
had suggested a difficulty which perhaps required 
correction. 
which there might be contesting claimants. It was 
easy to imagine such cases under the pre-emption 


laws—cases in which the pre-emption proprietor, | 


or he who was entitled to be a proprietor having 
failed to comply with the law, some other party 


without any fault on his part had obtained a prior || self, from the register at Mineral Point, Wiscon- 
right as against the Government, and by pursuing | 


all the forms of law has acquired a title as against | 


the party who had been negligent. He (Mr. J.) 
therefore thought, with the Senator from Ohio, that 
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|—the third, he (Mr. A.) should vote for cheerful- 


ly, and that was the amendment proposing to 
limit the jurisdiction of the board to cases between 
the claimant and the Government, where the rights 
of no third party were involved. But he could 
not agree that the board should be limited to an 
equitable jurisdiction in the technical meaning of 
that term. That would, in his opinion, defeat the 
object of the bill. There being but two parties 
whose interests were to be taken into considera- 


| tion—the purchaser and the Government—if the 
decision was made, as the Senator himself had 


The Senator had referred to cases in | 


it was advisable and just to limit the operation of || 


this bill to those eases in which the only parties in- 


terested were the Government on the one hand, and | 


the individual claimant on the other; and with a 
view to effect that object, he would propose to 
amend the bill by inserting this provision: ‘* Pro- 
vided further, ‘That thia act shall not extend to any 
other cases than those in which the United States 


and the claimant under this act are the only parties | 


There was but | 
one other matter to which he would call the atten- |! 


having an interest in said laws.”? 


tion of the Senate, and it was necessary to go much 
into detail as to the motives and reasons for it. 
The object of the bill was to settle the claims. As 
drafted, the bill contained no limitation of the time 
within which this board was to act. 


ed on the statute book fifty years hence, the board 


would be just as competent to decide in the mat- | 
ters embraced in the act as it was on the day after | 


the passage of the bill. ‘There were other reasons 
which pointed to the propriety of a limitation of 
the time during which the bill was to operate, if 
the Senator from Illinois [Mr. Breese] was right 
in his information. 
Senator to say that there were about ten thousand 
cases unsettled. 


Mr. BREESE. Tens and tens of thousands! 


Mr. JOHNSON. That was a pretty formidable || 
corps de reserve to, carry into the heat of an election- || 
eering contest. Of course he (Mr. J.) spoke with- | 


out any invidious allusion to any political party— 


without reference to the present Administration or | 
to any future one which might assume the reins of | 
power. Bat all must perceive that these “ tens | 
and tens of thousands” would constitute a formi-_ 
dable body of men to be brought into party con- | 
flict. He therefore thought that it would be better | 


for all hands—for the Government as well as for 
the proprietors of the lands—that some reasonable 


limitation of time should be fixed, within which | 
these disputed questions of title with the Govern- | 


ment and the claimants should be settled; and, as 


he supposed—speaking subject to the correction of | 


those better informed than he himself was on the 
subject—that it might all be done, if the claimants 
and the officers were diligent, within two years 
from the passage of the act, he would suggest the 
following proviso: * that the power and jurisdic- 
; a given to the board shall cease and determine 
; hoa of two years from the passage 


Mr. ATCHISON rose to express his concur- 


rence in the 


- from Maryland [Mr. Jounson] with regard to 
wo of his amendments. One of his amendments 


was perhaps important—another was unnecessary |! bill, as amended, was reported to the Senate, the | 


If it remain- | 


general views expressed by the Sena- | 


properly observed, in favor of the issuing of the 
patent, then the Government had had the price 
paid for the land; and if the decision was against 
the claimant, he was not to be estopped from an 
appeal to Congress. The amendment was unne- 
cessary. He was altogether opposed to limiting 
the operation of the bill to two years; because 
cases would be continually arising, and the Com- 
missioner took that view of the subject. 

Mr. R. JOHNSON begged to interrupt the Sen- 
ator for a moment. He supposed that the bill 
itself had reference only to existing cases; that it 
was not prospective. He (Mr. J.) had no desire 
to defeat the bill—quite the contrary. 

Mr. ATCHISON quoted the clause of the bill: 
‘* cases which are accumulating from year to year,”’ 
&c., and also quoted from the report of the Com- 
missioner of the Land Office, summing up all the 
reasons given for the passage of the bill. 

Mr. BREESE here read a letter addressed to the 
Senator from Louisiana [Mr. Jonnson] and him 


sin, stating that since the land office was estah- 
lished there in 1834, not a single patent had been 


| granted upon any one of the numerous entries 


there made. 


Mr. HUNTINGTON did not wish to protract 


| the discussion, but would merely suggest to his 


friend from Maryland, [Mr. Jounson,] that the 
effect of the passage of this bill, even as proposed 
to be amended by him—especially if carried out 
with the idea that it was to have a prospective oper- 


| ation—would be to constitute a board with the 


power to set aside any provision of the pre-emp- 
tion laws, if, in justice and equity, they thought 
that the claimant ought to have the land. 


| tuted to set aside and nullify every provision of a 


He (Mr. J.) understood that | 


iI 


salutary law made for the security of the public 
interests, if, in the opinion of that board, justice 
and equity should so require? 
for the bill in any shape. 


Mr. JOHNSON, of Maryland, did not so un- | 


derstand the bill. As it appeared to some Senators 
that the operation of the bill was to be permanent, 
he would move to amend it by striking out after 
the word “ Legislature”’ 
are accumulating from year to year.” 


He could not vote 


He || 
| wished to put this question: Was it best to estab- 
| lish a principle by which a board would be consti- 


the words **and which | 


GLOBE. 


|| clear provision in the Constitution, w 


The question was then called for on Mr. Hun- | 


| TINGTON’s amendment. 


Mr. R. JOHNSON thought that his amend- | 


ments were first in order. 


Mr. BREESE. The amendments of the Senator | 


from Maryland are first in order, for it is the right 


es before any proposition to strike out can 
e entertained. 

In this opinion the PRESIDENT coincided, and 
the question being taken on the amendments seri- 
atim, they were all agreed to. 

Mr. HUNTINGTON then withdrew his amend- 
ment, and moved to lay the bill on the table as a 
test question, the friends of the bill seeming de- 
sirous of a thorouch discussion. 

Mr. SPEIGHT called for the yeas and nays on 
this motion, and the call being seconded, they were 
ordered, and taken with the following result: 

YEAS—Messts. Atherton, Calhoun, Dayton, Evans, Hay- 
wood, Huntington, Jarnagin,Jenness, Lewis, Mangum, Niles, 
and Upham—12. 

NAYS—Messers. Allen, Ashley, Atchison, Breese, Bright, 
Cameron, Thomas Clayton, Corwin, Houston, Johnson of 
Maryland, Jobnson of Louisiana, McDuffie, Pennybacker, 


| Speight, Turney, Westcott, and Yniee—17. 


So the bill was not laid on the table. 


Mr. R. JOHNSON then moved, in order to | 
make the bill still more precise in the terms limit- | 


ing its operation to existing cases, to amend it by 


inserting in the first section the words ‘ now ex- | 


isting.” 
This amendment was also agreed to; and the 


| of the friends of the bill to make it as perfect as | 


| of them. 
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amendments concurred in, and the question about 
to be taken on ordering the bill, as amended, to be 
engrossed for a third reading; when 

Mr. CALHOUN and said: He had no 
doubt some measure ought to be adopted to remedy 
the evils complained of, bat he could not bring his 
mind to the belief that the mode now proposed was 
the best. He objected, in the first place, to the 
appointment of a board of commissioners, He 
had had some little experience, having been a mem- 


rose 


ber of two or three boards; and, in his opinion, 
it was the most inconvenient and irresponsible 
method that could be adopted. They could scarcely 
ever be got to hold a meeting, each member hav- 
ing his own separate engagements, and nobody 
being individually responsible for a failure in the 
transaction of the business of the board. He would 
infinitely prefer giving the power in this instance 
to the Commissioner of the Land Office, with in- 
structions that he should report to Congress by 
classes, giving briefly the reasons for the allowance 
of those claims that might be allowed. ‘The Com- 
missioner had the right to consult the Solicitor of 
the ‘Treasury and to require his opinion upon the 
cases, in the same manner as the Secretary of the 
Treasury had the right to consult the Attorney 
General of the United States and to take his opin- 
ion. And he was sure that the matter would take 
less time if conducted in that way, and would be 
more satisfactorily accomplishe d. 

He objected to the board for the further reason 
that it appeared to him it would be the commence- 
ment of a very dangerous system; a substitution of 
equity for law; for he did not think that the qual- 
ifying words put in by the Senator from Mary- 
land could have much effect. The only power 
under our system of Government to which much 
discretion was entrusted was Congress. Under 
an express provision of the Constitution, neither 
the Executive nor the Judiciary had a particle of 
discretion confided to them. The words of the 
Constitution were: 

‘© The Congress shall have power to make all 
‘laws which shall be necessary and proper for car- 
‘rying into execution the foregoing powers, and 
‘all other powers vested by this Constitution in 
‘the Government of the United States, or in any 
‘ department or officer thereof.”’ 

Thus, continued Mr. C., in consequence of this 

aes a power 
is of such a nature that it cannot be exercised 
either by the Judiciary or the Executive, its exer- 
cise must devolve upon Congress. Sir, it is in my 
opinion very dangerous to begin shifting this pow- 


, er; and if it should become in any particular case 


indispensably necessary, it ought ‘to be done with 
very severe guards. If it be necessary that a dis- 
cretionary power should be exercised, it is better 
to leave it to its natural operation in the depart- 
ments of the Government as now constituted, 
where the opinions of one officer are required to 
be supported and confirmed by those of another; 
and in case they disagree, the final decision rests 
with Congress. This would be vastly more con- 
venient. But Ido not deem it necessary at all to 
exercise any discretion; therefore, | am against the 
thing altogether. I am perfectly satisfied that if 
you call upon the Commissioner of the Land Office 
to give the whole of the claims in a classified form, 
the number of cases of any one class that will come 
within the scope and intention of the provisions of 
this bill, will not exceed half a dozen; and when 
you have them before you, you can then pass a 
law allowing or rejecting the claims by classes, 
specifying in what instances the money shall be 
returned, and in what instances the title shall be 
confirmed; in short, any disposition which Con- 
gress may think proper to make. Any intelligent 
man at the head of the Land Office, being familiar 
with the cases, from an examination of ail the de- 


tails, after he has classified them, can, in twenty- 


four hours, draw up a bill that will cover the whole 
This mode of proceeding would save a 
vast deal of trouble. Pass such a law, and, in- 
stead of taking two years, it ought not to take six 
months to complete the whole. And it would be 
infinitely better, in my opinion, for all concerned, 
Those cases which cannot be brought under some 
one of the classes will be open for the action of 
Congress; and in this way alt necessity for the ex- 
ercise of discretionary power will be avoided. 

It is quite impossible that the Senator from Flor- 
ida can be correct when he says that the descrip- 
tion of objections to these claims is as varied as the 
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cases are numerous. If it were so, it would be the 
sirongest possible reason why this power should 
not be given toa board of commissioners. The 
very qualification which the Senator has agreed to 
put in goes upon the ground that there are certain 
principles to be observed, and that the cases may 
be classified. Now, it is better that we should ap- 
ply these principles than to leave the matter dis- 
eretionary with the Commissioner of the Land 
Office or the board, and after the claims are ar- 
ranged in their classes, there will be no difficulty, 
inmy opinion, in our revising them. : 

Acung under these impressions, | cannot vote 
for the bill; and Ido hope that it will yet be laid 
upon the table, in order to give time, and to see 
whether we cannot ace omplish our object in much 
better form. 

Mr. MANGUM moved that the bill be Jaid upon 
tive table. 

Mr. SPEIGHT inquired whether that motion 
was now in order, the same motion having been 
previously made, and the vote taken upon it? 

Mr. HAYWOOD observed that, since that vote 
was taken, the bill had been reported to the Senate 
from the Committee of the Whole, and the ques- 
tion had been taken upon concurring in the amend- 
ments made in committee, 

Mr. JOLLNSON, of Louisiana, said he had no 
objection that the bill should le over until to-mor- 
row 

Mr. MANGUM said the views expressed by the 
Senator from South Carolina struck him as having 
much force. ‘The long « xperience of the Senator 
mone of the Departments of the Government, in- 
dere ndently of the force and cogency of his rea- 
soning, entitled his opinions to great weight and 
consideration; and, with a view of giving a more 
full and careful consideration to the subject, he 
would change the motion he had made, and move 
that the bill be reeammiutted. 

Mr. JOHNSON, of Louisiana, said the objec- 
tion he had to referrine this matter to the Commis- 

ioner of the Land Office alone was that it might 


be live or Six years before the claims were acted 
upon. 

Vir, WESTCOTT said he hoped the bill would 
be recommiutted, and that the suggestions of the 
itor from South Carolina would be adopted. 

‘The motion for recommitment was adopted. 

\ messave was received from the House of Rep- 
resentatives, announcing that said House had pass- 
ed sundry bills, in which the concurrence of the 
Senate was asked. 

[Several messaves in writing were received from 
the President of the Untted States.] 

The Senate took up the bill to supply deficiencies 
in the appropriations for certain objects made for 
the service of the fiscal yearending June 30th, 1846, 
which was reported back from the House this morn- 
me with amendments: when, 

On motion of Mr. LEWIS, it was referred to the 
Committee on Finance. 

An act to erant the right of pre-emption to aciual 
settlers on the publte lands acquired by treaty from 
the Miami Indians, in Indiana, also reported from 
the TLouse of Representatives, was read twice, and 
referred to the Committee on Public Lands. 

An act forthe relief of John Chasseaud, the con- 
sulof the United States for Syria and Palestine, 
so reported from the House this morning, was 
read a first and second time, and referred to the 
Committee on Commerce. 

Mr. LEEWIS moved that three hundred addi- 
tional copies of the billto establish the warehousing 
system be printed for the use of the Senate; which 
motion was arres d to. 

The Senate then adjourned. 

LIOUSE OF REPRESENTATIVES. 
Turspay, Way 5, 1846. 

The Journal of yesterday was read in part, and 
the further reading having, on motion of Mr. LI- 
GON, been dispensed with— 

‘The SPEAKER announced the special order of 
the day to be the bill to repeal that part of the act 
of the 30th of August, 1842, which imposes a duty 
of 20 per cent. ad valorem on Java coffee, and to 
refund the discriminating tonnage duty levied on 
Spanish vessels (except those from Cuba and Porto 
Rico) by act of 13th of July, 1832. 

Mr. LIGON, on leave, from the Committee of 
Clans, made reports upon the following cases, viz: 


upon the case of Thomas Crown, accompanied by 


a bill for his relief; which bill was read twice and 
committed, Also upon the petition of the heirs of 
Gassaway Watkins, accompanied by a bill for their 
relief; which bill was read twice and committed. 
Also an adverse report upon the petitions of Charles 
G. Layton and of Gideon Walker; which reports 
were laid upon the table. 

On motion of Mr. HARALSON, submitted on 
leave, 

Ordered, That the Committee on Military Affairs 
he discharged from the consideration of the me- 
morials of citizens of St. Clair and Randolph coun- 
ties, in the State of Illinois, asserting the title of 
the United States to the Oregon territory up to 54° 
40’ north latitude, and of the non-commissioned 
officers and privates for a chapel at Governor’s 
Island, New York harbor; which memorials were 
laid upon the table. 

On motion of Mr. BURT, submitted on leave, 

Ordered, That the same cominittee be discharged 
from the statement of R. Parker, paymaster at 
Harper’s Ferry, Virginia, relating to the pay of 
military storekeepers and paymasters; which was 
laid upon the table. 

On motion of Mr. DOUGLASS, submitted on 
leave, 

Ordered, Thatleave be given to Josephine Nourse 
to withdraw her petition, 

On motion of Mr. DANIEL, submitted on leave, 

Ordered, That leave be given to withdraw the 
memorial and papers in the case of Charles M. 
Gibson. 

Mr. C.J. INGERSOLL moved that the House 
resolve itself into Committee of the Whole on the 
state of the Union, for the purpose of taking up the 
special order of the day. 


DEFICIENCIES IN APPROPRIATIONS. 


Mr. McKAY appealed to the gentleman from 
Pennsylvania [Mr. C.J. Incersos] to consent that 
the consideration of the special order should again 
be postponed until to-morrow. 

In support of that motion, (continued Mr. McK..,) 
I request the permission of the House to state, what 
is already known to most of its members, that sev- 
eral of the appropriations are exhausted. I saw 
General Jesup, the Quartermaster General, this 
morning, who informed me that the whole of the 
appropriations for the military service, so far as 
his department is concerned, are exhausted, and 
that he is now meeting the expenditures necessary 
for the army in Texas upon his own personal respon- 
sibility. 

Mr. C.J. INGERSOLL made a remark in reply 
to Mr. McKay, which the reporter could not hear. 
Ile was believed to say that the bill which was the 
special order would not take more than an hour, 
and to decline to yield to a motion to postpone. 

Mr. McKAY. Take it up after this bill is dis- 
posed of. 

Mr. C. J. INGERSOLL still declining, 

Mr. McKAY moved that the special order be 
postponed until to-morrow. 

And the motion having been agreed to, the spe- 
cial order was postponed accordingly. 

On motion of Mr. McKAY, the House then re- 
solved itself into Committee of the Whole on the 
state of the Union, (Mr. Preston Kine in the 
chair.) and resumed the consideration of the bill to 
supply deficiencies in certain appropriations for the 
current fiseal year, which had been returned from 
the Senate with certain amendments. 

The pending question was on the motion of Mr. 
D. P. Kine to amend the amendment of the Sen- 
ate increasing the appropriation for the contingent 
fund of the Senate from $67,500 to 77,500, by ad- 
ding thereto an appropriation of $25,000 to meet 
deficiencies in the expenditures of the several ma- 
rine hospitals. 

Mr. KING asked that before the question was 
taken, an extract on this subject might be read 
from the report of the Secretary of the Treasury; 
which was read. 

After a brief conversation between the CHAIR 
and Mr. DROMGOOLE on a point of order— 

The question was taken by tellers, and the vote 
stood—ayes 62, noes 55. 

So the amendment of Mr. Kine was agreed to. 

After some further conversation— 

The question on the amendment of the Senate, 
as thus amended, was taken, and by yeas 56, noes 

| GO, was rejected. 


Roan) tee May 5, 


| All such amendments of the Senate as are not 
| herein particularly mentioned, were concurred 
| without a division. 

| ‘The amendment of the Senate appropriating 
$2,250 to pay a balance due to Dr. T. P. Jones for 
services rendered as a member of the board of ex- 
| aminers to experiment on certain inventions to 
prevent the explosion of steam vessels, coming up 
on the question of concurrence— 

Mr. JACOB THOMPSON briefly sustained j 
as appearing to him to be a good and valid claim. 

Mr. BOYD submitted that if it was so, it was a 
proper subject for the Committee of Claims. He 
was opposed to legislation by amendments of {| 
| kind. 

Mr. TIBBATTS made a suggestion which was 
| not heard. i 

Mr. RATHBUN briefly opposed the claim, 

Mr. ISAAC E. HOLMES suggested certain 
difficulties, on the disposition of which, he thoueht, 
the decision of the question should rest. 

Mr. DARRAGH. submitted some remarks, in 
| the nature of a general appeal in behalf of private 
claimants—arguing that to go before this House 
with a claim was almost equivalent to going into 
the court of chancery. : 

Mr. GORDON submitted that there was no 
doubt that these services had been rendeied, and hie 
was content to vote for the amendment. 

Mr. HUNGERFORD contended that, aceord- 
| ing to Dr. Jones’s own showing, he had no claim 

whatsoever on the Government; and to demon- 
strate this, Mr. H. asked that the memorial might 
| be read. 

And it was read accordingly. 

Mr. DROMGOOLE asked that the law under 
which the board was constituted might be read. 

And it was read accordingly. 
| ‘The question was then taken, and the committee 
| refused to concur in the amendment of the Senate. 
| ‘The committee also refused to coneur in the 
_amendment of the Senate appropriating $250 for 
| compensation to the superintendent of the post 
office building. 
| The amendment of the Senate appropriating 
| $5,000 for the contingent expenses of foreign inter- 
| course coming up, (which amendment the Commit- 
tee of Ways and Means had recommended should 
be amended by striking out $5,000, and inserting 
$7,500)— 
| Mr. McKAY read a letter from the Secretary of 
State. The original estimate, it appeared, was 
| $15,000; but the Secretary now thought that, un- 
| less some unforeseen contingency should arise, tle 
| sum of $5,000 would carry him through. ‘The 
Committee of Ways and Means, however, thoucht 
that, in the present posture of our foreign affairs, 
it was important that the Secretary of State should 
have as large an amount at his command as might 
be likely to be called for, and therefore they had 
raised the sum to $7,500. 

Mr. C. J. INGERSOLL. To the 30th of June 
next? 

Mr. McK AY assented. 

After an inquiry by Mr. WINTHROP, 

The amendment to the amendment was agreed 
to. 

And the amendment of the Senate, as tlius 
| amended, was concurred in. 

The amendment of the Senate appropriating 

$16,000 for arrears of legislative expense of Flori- 
da whilst a Territory, coming up— 

Mr. BROCKENBROUGH addressed the com- 
mittee at length in favor of the amendment, show- 
ing how the deficiencies had occurred, and defend- 
ing Florida against charges of extravagance in 
expenditures which, he contended, had been mode- 
rate, and in her favor, when compared with the 

| Territories of Michigan, Lowa, and Wisconsin. 

Mr. McK AY replied, recapitulating the objections 
he had raised yesterday against the amendment. 
He now moved to reduce the amendment of the 
Senate from $16,000 to $8,000. 

Mr. BROCKENBROUGH briefly replied. 

Mr. GROVER opposed the amendment of Mr. 
McKay, and hoped that the committee would reject 
the amendment of the Senate. . 

Mr. S. JONES thought that a sufficient cause for 
this amendment might be found in the necessity o! 
the case, arising out of the change of things 10 
Florida, from being a Territory to becoming a State. 
| He thought, however, that a medium between the 
| twosums designated might be proper, and he moved 
/ to reduce the sum from $16,000 to $12,000. 
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The amendment was rejected. : 
And the amendment of Mr. McKay was agreed 


> And the amendment of the Senate, as thus 
amended, was not concurred in, 

On motion of Mr. McKAY, the committee then 
rose and reported the bill and amendments to the 
House. ‘ , 

Mr. HAMLIN demanded the previous question, 
which (after a brief conversation between Mr. 
Dromeoore and the Chair on a point of order) was 
seconded. 5 J : . 

And the main question (being on concurring with 
the Committee of the Whole on the state of the 
Union in its action) was ordered to be now taken. 

The House concurred with the committee in 
every part of its action on the said bill, except as 
follows: : 

The House refused to concur with the commit- 
tee in its amendment striking out the amendment | 
of the Senate, increasing the appropriation for the 
contingent fund of the Senate from $67,500 to 
$77,500. 

And then the House concurred with the Senate 
in that amendment. 

Whereupon the bill was again sent to the Sen- 
ate. 


Mr. WHEATON, from the Committee on En- | 


rolled Bills, made a report. | 
On the suggestion of the SPEAKER, and by | 


general consent, 

The following Senate bills on the Speaker’s table 
were taken up, read twice by their titles, and refer- 
red to the appropriate committees: 

An act to apply certain sections of the public 
domain towards the completion of works of inter- 
nal improvement in the State of Michigan, and for | 
other purposes. | 

An act to aid the State of Mississippi in the con- | 
struction of a railroad from Jackson, through | 
Brandon, to the western boundary of Alabama. | 

An act for the relief of Nathaniel Goddard. 

RETROCESSION OF ALEXANDRIA. 

On motion of Mr. HUNTER, the bill to provide 
for the retrocession of Alexandria to the State of | 
Virginia was made the special order of the day for | 
Friday next. 

THE MARINE CORPS. 


The SPEAKER laid before the House a letter | 
from the Secretary of the Navy, transmitting tabu- 


| 
| 


House of the 3d of April last, relative to the 
amount of pay and <aneans for the two last | 
fiscal years of the several field officers and staff of | 
the marine corps of the United States, the number 


of officers and marines in the service of the United | 
States, &e. j 


Some desultory conversation followed as to the || 


appropriate reference. | 
Mr. COBB moved the Naval Committee. 
Mr. HAMLIN (carrying out the wishes of a | 
member, Mr. ArKinson, not at the moment in his | 


seat) moved a select committee; but withdrew the | 
motion, 


Mr. ATKINSON (now in his seat) renewed | 
that motion, and briefly sustained its propriety. | 

Mr. McK AY was also in favor of that reference. | 

Mr. COBB then withdrew his motion. 

And the letter was referred to a select committee | 
composed as follows: Mr. Atkinson, Mr. Cran- 


ston, Mr. James A. Brack, Mr. Hamuiny,and Mr. | 
Coss. 


THE POST OFFICE DEPARTMENT. | 


On motion of Mr. McKAY, the House again re- | 
solved itself into Committee of the Whole on the | 
state of the Union, (Mr. Jacos Tuompson, of Mis- 
Sissippl, in the chair,) and resumed the considera. | 


tion of the bill making appropriations for the Post | 
Vilice Department. 
The question was on the motion of Mr. McK AY | 
to amend the bill in the ninth line of the first sec- | 
tion, after the word * mails,’ by inserting the 
words ‘“ including $25,000 for the line of mail 
Steamers from New York to Bremen,” and by 
striking out * $25,000” (in the aggregate item) and | 
luserting ** $75,000.”? | 
lo which amendment Mr. THURMAN had 
heretofore moved the following proviso: 
Provided, That no money shall be paid, under the contract 
entered into between the Postmaster General and Edward 
Mills for Allantie mail transportation, for any service by any 
Steaiuship wati) such ship shall have been first examined by 


» 


| 
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suitable persons appointed by the President, and been certi 

fied by such persons to be constructed in all particulars in 
| compliance with said contract, and to be, in all respects, 
| proper for use as a steam vessel of war. 


And the question immediately pending was on 
the said proviso. 

Mr. McKAY thought the amendment of the 
gentleman from Ohio altogether unnecessary. The 
contract of the Postmaster General with Mr. Mills 
expressly provided that these steam vessels should, 
at any time, before or after completion, be subject 
to inspection by officers appointed for this pur- 
pose, with a view to report on their eligibility in 
all respects to war purposes. In addition to that, 
the committee would observe that the contract ex- 
pressly reserved to the Postmaster General the 

| power to discontinue it at any time by making one 
month ’s payment; and Cengress might withhold 

the appropriation, thus leaving the contract com- 
pletely under the control of the Government. 

| The question being taken, the amendment to the 


|| amendment was rejected, 


The question recurring on the original amend- 
;ment, it was taken, and the amendment was 
_ adopted. 


The reading of the bill progressed, and the fol- 
lowing being under consideration: 
| Beit further enacted, That in case the revenues of the de 
| partment, referred to in the first section of this act, shall 
prove insufficient to meet the foregoing appropriations, then 
any deficiency that may thus arise shall be paid out of any 
money in the treasury not otherwise appropriated : Provided, 
That nothing herein contained shall be construed to autho 
rize any payment to supply a deficiency in the appropriation 


|| for compensation of postmnasters. 


| Mr. COBB said, if he understood the nature of 
| the proviso to this last section, he proposed to move 
| that it be stricken out. It would be recollected by 
| the House that in consequence of the reduction of 
| postage on letters, it was apprehended at the last 
| session of Congress by the opponents of that meas- 
| ure, that its effect would be to deprive the coinmu- 


nity, toa very great extent, of the privilege of post 
| offices in small towns and villages throughout the 
| country; and that in consequence of the reduction 
| of the revenues of the post offices, and the conse- 
| quent reduction of their commissions, and of the 
| taking away the franking privilege, responsible 
/'men could not be induced to hold these offices. 


|| The members of this House, and all who read the | 


pores of the day, would recollect that after the 
| law went into operation the Post Office Department 
| was literally deluged with the resignations of post- 


: || masters in all the towns and villages of the coun- 
Jar statements in pursuance of the resolution of the | 


| try, on account of the fact that the compensations 


‘| were not sufficient to induce them to remain in 
| office. In this state of things, the Postmaster Gen- 


eral, under the construction placed upon the law 
iby the Attorney General of the United States, 
Sewwes these postmasters additional compensation, 

| and was at liberty, according to his recollection, to 
| allow them any amount not exceeding the amount 
| they received under the previous law. By this 
| means these resignations were stopped. The effect 
| of this proviso would be to overrule the decision of 
| the Attorney General and the action of the Post- 
| master General under that decision; and the post- 
| masters of the small offices, being reduced to the 
| Same compensation as they received before this 
| construction was put upon the law, it might be ap- 
Pa that a similar state of things would be 
yrought about, to wit: that very many of these 

| postmasters would resign, and our people be de- 
| prived of the privileges of the post office in the 
small towns and villages. He desired to leave the 


|| matter where it now stood, and was unwilling that 
|| this law—to the passage of which he was opposed, , 


and which he believed was working injuriously to 
| the country—should operate to deprive the people 
‘in the small towns and villages of the privilege of 
the post office. He therefore moved to strike out 
| the proviso of the section. 

Mr. PETTIT thought, for the very reason the 
gentleman from Georgia had assigned, the proviso 
| ought not to be stricken out. While he sauna 
| that we and the country had a well-deserved re- 
| spect and esteem for the Attorney General and 
| Pestmaster General, yet he was satisfied that no 
portion of the country acquiesced in the decision 


| 
} 
} 
' 
| 
| 
| 
| 


| of the Postmaster General, based upon the con- | 


| struction by the Attorney General of the law. He 


‘had heard but one opinion, and the gentleman did | 


| not controvert it, that that construction was in vio- 
| lation of the law of Congress. He had always 
| . ° 

| gone for a full and sufficient compensation for men 


‘| in office; but he wanted it to be provided by law, 
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that the officer may know what it shall be, and 
there be no discretionary power in another to alter 
it. Small salaries, reduced pay, penurious living 
to public men, were, in his opinion, a greater cause 
of corruption, profligacy, and wickedness, ay, and 
stealing, than al] others. It was the cause of bri- 
bery in your legislative halls—a cause of the at- 
tempt in an old and respectable State of our Union 
to practise what has been practised there before. 

He was sustained by the opinion of legal men 
throughout the country, that the practice of the 
Postmaster General, in allowing the same compen- 
sation to postnasters as received under the old 
law, was unsustained by the law now in force. 
The law of Congress provides that a certain per 
cent. upon the receipts of the office should go to 
the postmaster, for their compensation. Congress 
changed the law, reducing the receipts to one-sixth 
of their former amount, perhaps, and does not 
alter the per centage; and what can be plainer than 
that their compensation must be reduced aceord- 
ingly? What metaphysical reasoning, What miser- 
able subterfuges must be resorted to to prove 
that, notwithstanding this change in the law, they 
may receive the same compensation ! 

He believed that neither of these functionaries 
pretended to sustain this construction and this 
practice on any legal principle at all; but that they 
resorted to what they called the necessity of the 
case to justify them. And the Postmaster Gene- 
ral, informed of the fact—of which there could be 
no doubt, for all through his (Mr. P.’s) district 
constant resignations were being made and appli- 
cations for appoiutment to the vacancies—that the 

department, under the new law, had received at 
no time less than one hundred resignations a day. 
Why? Because it was understood that their 
compensation fell as the incomes of their re spective 
offices fell; and such was the plain letter and lan- 
guage of the law. 

Mr. P. repudiated in every view the principle of 
leaving to any officer the determining the amount 
of compensation to an officer, as was done in this 
case, not only without authority of law, but in di- 
rect violation of law. 

He knew this matter of cheap postage was often 
made an electioneering hobby at home. Ele had 
had it undertaken against him. But he was willing 
to meet that issue; and when the farmers or plant- 
ers, who received, perhaps, ten letters a year, and 
were taxed at the old rates twenty-five cents each, 
they would willingly pay it when they became ac- 
quainted with the fact that the mercantile establish- 
ments in the East wrote, some of them, from one 
hundred to five hundred letters a day, employing 
in some cases twenty clerks to write them, and on 
these paid the same rate of postage according to 
their mail accommodations, and an amount which, 
upon all the letters sent, was sufficient to sustain 
the mail service of the country. He contended 
that those who have the benefit of the department 
should pay its expenses,and dwelt upon the injus- 
tice of so reducing the rates of postage as to make 
the department a burden upon the general treasury, 

| thus taxing the farmers of the West, who seldom 
sent a letter, equally for its support with the mer- 
cantile classes of our cities, who sent thousands 
of letters per year. All the latter class were clam- 
orous for i rates of postage; and it was very nat- 

| ural they should be. But he wished them to pay 
the same in proportion to their greater use of the 
mail transportation, as did those who used it less, 
for the quantity they sent. 

This proviso limited the Postmaster General to 
the amount he should allow them; it fixed it defi- 
nitely, certainly. While he said nothing as to the 
exact amount which should be allowed, and was 
content to leave to Congress to determine, he heart- 

‘ily approved of this provision, and wanted the com- 
pensation, whatever it was, definitely fixed by law. 
Fle therefore hoped the proviso would noi be strick- 
en out. 

Mr. McKAY said the committee would observe 
(what all were aware of) that these appropria- 
tions were payable out of the revenues of the Post 
Office ‘Department, which, by law, were kept dis- 
tinct from other moneys in the treasury. He read 
from the first section of the bill, cool referred to 
the act of July 2, 1836, to which it alludes, to 
show this fact. But while this was the regulation 
of law, it was well known, in consequence of the 
act of the last session reducing the rates of post- 
age, that these appropriations would be insuffi- 

‘cient to defray the necessary expenses of the de- 
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partment. And, from this cause, in the act of 
the last session, appropriating for the expenses of 
the Post Office Department, provision was made 
that the deficiency in the revenues of that depart- 
ment should be supplied out of the general rev- 
enues of the tre sury. Yet no one supposed that 
anything would be taken from the treasury for 
the purpose of making up the compensation of the 
deputy postmasters, 

Some conversation occurre d between Mr. A. D. 
SIMS and Mr. McKAY, which was not suffi- 
ciently audible at the reporter’s desk to be re- 
vorted, 

Mr. McKAY (continuing) said he was going on 
in say, when interrupted, that at the time these 
everal acts were passed, it was notin the con- 
templation at least of the friends of this measure, 
that the deficiency for compensation of postmasters 
should be paid out of the general funds of the 
But, nh anticipation of the reduction of 
: of the department, which everybody, 
even the friends of the measure foresaw, a special 
provision was made in the law itself, (from which 
he re ul.) that when the commissions of deputy 


treasury. 


the revenue 


postin tiers are |e 


than §25 per annum, it shall 
be lawful for the 


Postmaster General to inerease 
them, provided they shall not exceed SU per cent. 
of the postage accruing at the respective offices, 

Butit was well known that the Attorney Gen- 
eval said we had authority under these laws to 
make up the deficiency out of the general sum in 
the treasury. It was ( stimated by the Postmaster 
General that the deficiency in the revenues of the 
it for the next fiseal year would be the 
million of dollars. All they pro- 
posed in this bill was that no deficiency for com- 
ters should be taken from the 
of the tre asury. 

Ile was for raising the rates of postage. Tle 
hoped the C Post Office and Post 
Roads would ye porta bill for this purpose—to some, 
any extent. But until that, or 
ome other remedial legislation was passt d by Con- 


departme 
fra sum of one 
pensation of postma 

neral revenues 


ommittee on the 


not to very great 
cress, provision must be made out of the general 
ireasury, to carry on the operations of the depart- 
ment. It could not be the intention of any one here 
in this House that it be stopped; and they all must 
know, from the great falling off that has taken place 
from the reduced rates of po stare, that 1t must Stop, 
unless some particular provision be made. 

But to be frank with the committee, he did not 
think it very important that this proviso should be 
retained. Suppose the Postmaster General saw fit 
to increase the rates of comyy nsation allowed to 
deputies, and, for their pay was confined to the rev- 
enues derived from the department, the consequence 
would be, that the deficiency for transportauon of 
the mails, and under other heads, would be in- 
But the Committee of Ways and Means 
thoueht thi YpProviso should be nse rted, for the pur- 


eTenst d. 


pose of carrying out the obvious imtention of the 
levislature at the last session of Convress, and that 


was, that the declining compensation of the post- 


masters should be met by the Postmaster General, 
increasing their compensation in the cases provided 
for. 

Ir. HOPKINS had but a word or two to say. 
It might be « x pected that a bill would be very soon 
presented from the Committee on the Post Office 
and Post Roads on the subjec tof the compensation 
of the postmasters of the United States. ‘The com- 
mittee and the department had felt the importance 
of it, and they had substantially agreed to a bill 
regulating the compensation of the postmasters, to 
relieve the department from the difficulty under 
which they now labored on this subject. 

Until that was done he thought it better to leave 
this bill in the form in which it was reported, with 
the exception of the proposition of the gentleman 
from Georgia, to strike out this proviso. If this 
proviso was retained in the bill, so far from giving 
any compensation Co the posunasters, in some of 
the most important offices of the Union, you would 
actually bring them in debt to the department. He 
ventured to say, under the decision of the Attor- 
ney General and the rule acted on by the Post 
Office Department, the postmasters at Boston, 
New Yerk, Philadelphia, New Orleans, Louis- 
ville, and other points, would be actual debtors to 
the department, instead of receiving any compen- 
sation. 

{A voice: ** How ?”’ 

it was indispensable, therefore, (continued Mr. 
H.) that, until Congress do something, this rule 


should continue to apply, without which none can 
be prevailed on to accept of these offices. 


He was asked how the postmasters would become | 


debtors to the department. He answered, that all 


the contingent, incidental expenses for clerk-hire, | 


rent, stationary, &c., were paid out of the com- 
missions; and at the offices named they would be 
found not only to absorb every cent of the com- 


missions, but at some of them to amount to several | 
thousand dollars more than the total commissions. | 


Hence he repeated that the commissions, in some 
of the offices, will not be suflicient to pay the con- 
tingentexpenses of the office. He had said before the 


law was passed, that such would be the effect of it. | 
If the proviso in this bill were stricken out, the | 


service would remain precisely where it is at pres- 
ent, and, of course, if an act pass Congress regu- 
lating the compensations of postmasters, so much 


of this bill would be rendered unnecessary; for | 


the evil sought to be remedied in this proviso will 
be guarded against, and in the better form of law. 

But he hoped the proviso would be stricken out. 
Objectionable as it might be to allow so important 
a branch of the public service to depend in so great 
a degree upon the decision of two persons, and de- 
sirable as it was to regulate the whole matter by 
law, until that was done he thought it better to 
submit to that evil than to the great and pervading 
evil which would arise throughout the whole mail 
service of the United States, by adopting this pro- 
viso, thus causing many postmasters to resign, 
many post offices to be closed, the letters usually 
comme to which would have to be sent ten or 
twelve miles further, and the papers would be stop- 
ped; thus causing a reduction in the revenues of 
the department, and, with the inability of the de- 
partment to pay, causing much embarrassment and 
much injustice to contractors, &c. 

A word or two of conversation ensued between 
Mr. PETTIT and Mr. HOPKINS. 

Mr. G. W. JONES hoped this proviso would 
not be stricken out, or rather that it should be more 
explicit in defining the object mtended to be accom- 
plished by it. That object was, in his opinion, 
to overrule and to correct one of the boldest and 
most palpable usurpations of the legislative powers 
of this country by an executive oflicer of the Gov- 
ernment. One of the provisions of the bill of the 
last Congress, reducing the rates of postage through- 
out the country, was, that where the compensation 
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S May 5, 
Mr. JONES (resuming) said that amounted to 
salary. 
In addition to this, he understood where they 


had a commission, that they did not pay for th: 
office rent, clerk hire, &c. ’ 


a 


ir 
Indeed he found under 


| this very bill that appropriations were made fo, 


these very objects—$200,000 for clerk hire, $50,000 


| for miscellaneous, &e. 


of the postmasters should be less than $25, the | 
Postmaster General may increase the compensa- | 


tion, provided that it should not exceed 50 per 
cent. of the revenues of their respective offices. 


But here we have the opinion of the Attorney | 


General of the United States, acted on by the Post- 


master General, that they may receive the same | 


compensation which they received under the for- 
mer law of the old rates of postage. 
not this effect? It might require not only the ag- 
gregate amount of receipts for compensation for the 
post offices, but it a bring the Government in 
debt to the postmasters, in order to pay them the 
same compensation received under the former law. 


What might | 


It was not only unauthorized by law, but it was | 
in direct, palpable violation of law; and he could | 
not agree for a moment with the gentleman from | 
Virginia, the chairman of the Committee on the | 


Post Otfice and Post Roads, [Mr. Horkiys,] that 
it was better for us to submit to this, as he con- 
ceived, violation of law, than to submit to the de- 
rangement of the post office business of the coun- 
try. No; let them endeavor to keep themselves 
within their own proper sphere, and, as far as they 
could, every other department and branch of this 
Government within the limits prescribed to it. It 
was the duty of the executive officer to execute the 
law as made, and not say what the law ought to 


be. ‘Tolerate this in this instance, and at the next | 
time its authority would be quoted as a precedent | 


for a thing not only not right in itself, but violative 
of all principle in its inception. 

He could not conceive how the gentleman from 
Virginia could bring the postmasters at the larger 
places in debt to the Government. If he understood 
the matter, the postmasters had a salary fixed by 
law; where the per cent. would amount toa certain 
sum they had a salary in lieu thereof. 


Mr. HOPKINS explained that the gentleman | 


was wholly mistaken. He did not remember an 
instance in the Union where the 
salary. The only limitation is where the commis- 
sion exceeds $2,000 he is limited to that sum; and 


| itis no salary. 


ostmaster has a | 


Like the gentleman from Georgia, [Mr. Copy 
and the gentleman from Virginia, [Mr. Hopxiys. 
he (Mr. J.) had opposed the passage of the bill at 
the last session of Congress, and he thought we 
should now increase the rate of postage. If the law 
as it now stands would not afford ample compen- 
sation for the postmasters in the small and the lar re 
offices, he would go with this House to increase 
the rate of compensation. They should be paid 
and paid liberally for their services; but their com. 
pensation should be fixed by law, and not be liable 
to be increased or reduced by any officer of this 
Government. He dwelt upon the evils that would 
arise from intrusting the executive officers with 
this undue compensation, contending that the sal- 


| aries of any other officers might with equal pro- 


priety be increased, and that this ought promptly 
to be repudiated by Congress lest it should furnish 
a precedent for others. 

Mr. BIGGS inquired of the chairman of the 
Committee of Ways and Means whether the 
amount of the item in this bill of one million do!- 
lars compensation to postmasters was estimated 
under the construction of the Attorney General, or 
under what was considered the actual provision of 


| the existing law? 


Mr. McKAY’S reply was not definitely under. 
stood; but he stated that it was shown by docu 
ment No. 97, that the compensation received by 
postmasters before this law went into operation 
was $1,033,000—a larger amount by $33,000 than 
was proposed under the present bill. 

Mr. BIGGS (resuming) said the object of this 
proviso then was, to provide against drawing from 
the treasury of that which was not properly the 
revenue of the department, any amount beyond 
the specific appropriation of one million of dollars 
for the compensation of postmasters. Its effect, 
therefore, would virtually be to instruct the Post- 
master General to limit the compensation of post- 
masters to what was considered the true construc- 
tion of the bill of the last Congress. He was ut- 
terly opposed to giving him such instructions, for 
the effect must necessarily be to put down ail the 
small offices from one end of the Union to the 
other. 

Mr. B. complained of the vagueness of terms of 
the law of the last session, so that it was extreme- 
ly difficult to place any construction upon it, and 
said the Attorney General, having placed a reason- 
able construction upon it so as to carry out in th 
most beneficial manner the object of the law—viz: 


| the rendering efficient this branch of the service— 
| should not be complained of as he had been. 


! 
| 
' 


The gentleman from ‘Tennessee said the Execu- 
tive officers are not to make, but to execute the 
law. The difficulty in this case was to ascertain 
what the law was; and the Attorney General, in 
doing this, had puta sensible, rational construc- 
tion upon it, 

If this proviso remained, it seemed to him that 
it would be a virtual instruction to the Postmaster 
General to change his practice under the present 
construction of the law; and that its effect would 
be to abolish a large portion of the small offices of 
the country, and confine the mail facilities to the 
thoroughfares from city to city. ‘To that he was 
utterly opposed. : 

Mr. JONES interposed, and inquired if the gen- 
tleman endorsed the construction of the Attorney 
General ? 

Mr. BIGGS replied, that, looking at the whole 
body of the law, and its object and imtent—viz: to 
make this department eflicient—he considered it to 
be a correct construction. 

In case this proviso were not stricken out (as he 
desired it to be) he should then move an amend- 
ment to it, to restore to the deputy postmasters 
their franking privilege, which he considered a ne- 
cessary inducement to them to remain in office 
after the reduction of their commissions, under 
what gentlemen considered the proper construction 
of the new law, which reduction this provisv 


| would have the effect to make. 


Mr. SIMS, of South Carolina, thought it much 
to be regretted that the law of 1845, making so 
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id a reduction of postage should have been 
passed. It was understood to be an experiment, 
and certain clauses were introduced for the purpose 
of providing against any Injury to the mail service 
from it, One section provided that the compensa- 
tion of small offices might be increased , provided it 
did not exceed 50 per cent. of their revenues. Mr. 
s. read from the construction of the law by the 
Attorney General, which he considered had been 
unjustifiably denounced. He argued that the sum 
of $750,000 was appropriated, in the bill reducing 
the rates of postage, to be expended, at the discre- 
tion of the Postmaster General, for the purpose of 
eventing the occurrence of any embarrassment 
in earrying out the new project. The first year of 
the experiment was considered as the most criti- 
cal, and the appropriation was intended to guard 
against any difficulties that would derange _the 
whole system. The Postmaster General decided 
that the deputy postmasters should receive the same 
compensation that they had received under the pre- 
vious law. The intention of Congress was, that the 
Postmaster General should take care that the de- 
partment should receive no detriment. The decis- 
ion of the Attorney General was, therefore, correct. 
Onereason, which showed Congress intended, inthe | 
law, that the $750,000 should be used to facilitate 
the experiment, was, that, by another provision of 
the law, four millions, if necessary, were appropri- 
ated to make up any deficiency in the revenue of | 
the department. Whatever might be the amount 
of the deficiency, it was provided that it should be 
made up out of the treasury. , 

Mr. PETTIT asked if there was not a specific 
law for the payment of postmasters. ‘They were | 
allowed a commission, and the extent of their com- || 
pensation was limited. 

Mr. SIMS said this was true. But the only rea- 
sou why this sam of $750,000 was placed at the 
discretion of the Postmaster General was, to guard 
against the occurrence of any inconvenience arising 
from the operation of the new law. The inconveni- 
ence from the reduction of the pay of the deputy 
postmasters would have been very great. Con- 
gress gave not only the four millions to supply all 
deficiencies in the revenue of the depariment, but || 
seven hundred and fifty thousand dollars to meet 
any embarrassments In the execution of the act. 

He was in favor of striking out the proviso as 
unnecessary. ‘There would still be a check upon 
the amount of compensation. It would be limited 
to what the deputy postmasters had received last 
year. He hoped the proviso would be stricken 
out, and that the House would then be prepared to 
support gq: 9 eee which the euntlomas from | 
Virginia, [Mr. Hopxins,] would report for the reg- 
ulation of the compensation of postmasters by law. 

Mr. J. DAVIS said it was necessary to provide 
against the recurrence of the evil that had hereto- | 
fore oceurred. It was an essential principle that 
the compensation of every officer should be regu- 
lated by law. ‘The resignation of deputy postmas- 
ters might be very numerous, and very inconveni- 
ent, Wnless more provision be made for their com- 
pensation. He would suggest an amendment to 
the proviso, by allowing that the deputy postmas- 
ters should receive mailable matter—letters or pa- 
pers—free of postage when sent to them, and for 
their own proper use. ‘This would be some equiv- 
alent for the services they rendered; one that was 
not liable to the objections of franking. He moved | 
that amendment. 

Mr. HOPKINS said that the service would be 
greatly embarrassed, unless we struck out the pro- 
viso. He would venture the opinion confidently 
that there was nota member on the floor, in whose || 
district two-thirds of the postmasters would not re- 
Sign, if this proviso was retained in the bill. 

Mr. J. DAVIS remarked that his proposition 
was intended to relieve the small offices, 

Mr. HOPKINS said it would not disembarrass 
the larger ones. This whole subject was now be- | 
fore the Committee on the Post Office and Post 
Roads, and they would report bills both in relation 


to the rates of postage and the compensation of | 
postmasters, | 


_Mr. GORDON remarked, that unless this pro- || 
viso was stricken out, or provision be made by | 
law for the compensation of postmasters, one- 
fourth of the postmasters woul resign. He had 
nothing to Say as to the correctness or incorrect- 
hess of the construction put on the law by the 
Attorney General; but he would say that, had that 
coustrucuon not been adopted and acted upon, the 
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| district into resignation. 
| Out the proviso. 


| stricken out. 


| the business of that office. 
| warriors of Mexico or England. 


| cent rate of postage. 


| no other compensation, the business which the pons 


| to be paid for. 
| the small offices would suffer. 
| would be deprived of any compensation, and the | 


Orr on this subject. 


| sition took away all the compensation from the 


the reduction of postage was got up in the cities, 


masters. If this proviso should be retained, it | 
would drive one-fourth of the postmasters in his | 
He should vote to strike | 
Mr. RATHBUN said the gentleman from Vir- | 
gina [Mr. Hopxins] was of the opinion that the 
large offices must stop, unless the proviso be | 
He did not think so. The bill ap- 
propriated $200,000 for the payment of the clerks 


| in these offices, and all the contingent office ex- 


penses were provided for. He had great respect 
for the opinion of the gentleman from Virginia, | 
[Mr. Hopxins,] but he doubted very much wheth- 
er the result that he contemplated would grow out | 


| of this bill. 


Mr. HOPKINS said the gentleman from New | 


York differed, then, in opinion with the principal 


postmasters and others. 

Mr. RATHBUN understood, he said, all the 
machinery that had been got up for the purpose of 
breaking up the cheap postage bill. He had heard 
that the postmasters had been busy here. He had 
been a postmaster himself, and knew something of 
He would say here 
that he was not to be frightened by the clamors of 
postmasters any more than he would be by the 


The only mistake made by Congress in passing 
the cheap postage law was, in adopting a ten- | 
There should have been no 
rate above five cents. If we would now take one 
step down to the minimum rate, it would remove | 
all the evil that was complained of in the opera- | 
tion of the bill. Before the experiment was half | 


| made, it was now attempted to embarrass it, and | 


break it up. 
The patriotism of the country was not at so low | 


| anebb that no one could be found to discharge the | 


duties of postmaster under the present law. He | 
believed that, in his district, there was no post office | 
where, if there were two merchants at the place, 
both would not apply for the office. If there was | 


office would bring to them would be esteemec 


by | 


| them as an adequate equivalent for their services. | 
| Gentleman said that their constituents would resign | 
‘| unless this proviso should be stricken out; but | 
| when a community should be found in which no | 


one man would be willing to take the post office, | 
either for his own convenience or that of his neigh- | 


| bors, he would undertake to say that the Govern- | 
' ment would lose nothing by the discontinuance of | 


the office in that community; and he would further || 
say, that such a place would not deserve an office. | 
He was in favor of retaining the proviso, for he | 
believed that the construction put upon the law was | 
wrong. ‘There was as much appropriated for the 
compensation of the postmasters as they had last 
ear. 
Mr. HENLEY remarked upon the declaration | 
of the gentleman from New York, [Mr. Ratupun,] | 
that patriotism was not at so low an ebb that no 
one could be found to serve as postmaster without | 
compensation. If the service should be put on the | 
principle of patriotism, his constituents would be 
as prompt as any to render the service. Butin his 


| opinion it would be well to mix this patriotism of | 


the House with a little justice. | 

This Government was able to pay for all services | 
rendered to it, and the service of postmasters ought | 
If the proviso were stricken out, | 
The postmasters | 


country of their services. 
He did not know what position his colleague | 
meant to take before his constituents in defence of 


r. PETTIT explained that he was not for cut- | 


| ting down the pay of postmasters. He was rather |! 


in favor of increasing it. He had taken the same 
ground generally in regard to all officers, to allow | 
a proper compensation for services. 

Mr. HENLEY said that his colleague’s propo- 


postmasters, though he was nominally in favor of 
allowing an adequate compensation. The law for 


without regard to the interests of me ners in the 
interior. The project now advocated would take | 


| away a number of the post offices from his district; 


one of them where there were five thousand inhab- 
itants. { 
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whole post office system would have been de- | 
, ranged and embarrassed by the resignation of post- | 
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If it was intended to cut off accommodations from 
the people of the interior, for the sake of promoting 
the interests of the seaboard, let it be done openly 
and ina manly manner. Let the money be taken 
out of the treasury at once, Let it not be done by 
depriving the postmasters or compensation, and 
by depriving the people in a large portion of the 
country of the facilities of the post office establish- 
ment. 

He was in favor of increasing the rates of post- 
age. That ought to be done. But he was utterly 
opposed to the reduction of the pay of poestmasters 
at the same time. He was as much opposed to the 
present law as any one, and when the bill should 
come from the committee to increase the rates of 
postage and the pay of postmasters, he would sive 
it his support. 

On motion of Mr. HAMLIN, the committee 
rose, 


And then the House adjourned. 





IN SENATE. 
Weopnespay, May 6, 1846. 

Mr. PENNYBACKER presented the memorial 
of Charles M. Gibson, praying compensation for 
a waggon and team of horses captured by the Sem- 
inole Indians in Florida; which was referred to the 
Committee of Claims. 

Mr. MOREHEAD asked leave to withdraw 
from the files of the Senate the petition and papers 
of Samuel Y. Keene, and that they be referred to 
the Committee on Revolutionary Claims; which 
was acreed to. 

Mr. CORWIN presented the supplemental me- 
morial of the heirs and legal representatives of 
Captain Benjamin Harrison, an officer in the rey- 
olutionary army, praying the allowance of com- 
mutation pay and bounty land; which was orders 
ed to be printed, and referred to the Committee on 
Revolutionary Claims. 

REPORTS OF COMMITTEES. 

Mr. LEWIS, from the Committee on Finance, 
to whom was referred the bill to supply defieien- 
cies of appropriations made for the service of 
the fiscal year ending June 30, 1847, together with 
certain amendments made by the House to certain 
Senate amendments, made a report, recommending 
that the Senate do recede from their fourth amend- 
ment to said bill, and that the Senate do coneur 
with the House of Representatives in their amend- 
ment to the eighth amendment, and that the Sen- 
ate do insist on their third and ninth amendments 
to said bill. 

Mr. L. also, from the Committee on Finance, 
reported “An act making appropriations for certain 
fortifications of the United States for the year 
ending on the 30th of June, 1847,’’ with an amend- 
ment. 

Mr. ATCHISON, from the Committee on Pen- 
sions, submitted an adverse report upon the peti- 
tion of Margaret Heyland; which report was or- 
dered to be printed. 

Mr. JOHNSON, of Louisiana, from the Com- 
mittee on Pensions, submitted adverse reports upon 
the petitions of Hezekiah Wingate, Thomas Hall, 
and James Updike; which reports were severally 
ordered to be printed. 

Mr. J. also asked that the Committee on Pen- 
sions should be discharged from the further con- 
sideration of the petition of Michael Harrison, and 
that it be referred to the Committee on Naval Af- 
fairs; which was agreed to. 

Mr. J. also, pursuant to notice, asked and ob- 
tained leave to introduce a bill for the relief of the 
Mexican Railroad Company; which was read a 
first and second time, and referred to the Committee 


on Public Lands. 


DEFICIENCIES OF APPROPRIATIONS. 


On motion of Mr. LEWIS, the Senate proceeded 
to the consideration of the report of the Committee 
on Finance upon the ‘ Act to supply deficiencies 
of appropriations made for the service of the fiseal 
year ending June 30, 1847;”’ which report was con- 
curred in. 

On motion of Mr. LEWIS, the Senate consider- 
ed, as in committee of the whole, the ‘ bill ma- 
king appropriations for certain fortifications of the 
United States for the year ending on the 30th of 
June, 1847;’’ which had been referred to the Com- 
mittee on Finance, and reported back with an 
amendment, increasing the appropriations for Fort 


aman 
geevneen Se : 


AS 


er 


oe ae a ell 


i 

t 

+ 
o§ 
if 
q 
i" 


v: 


en 


er 


oy 


eet 





766 


Monroe, Hampton Roads, Virginia, from $35,000 
to $75,000; which amendment was coneurred in. 

Mr. YULEE signified his intention of moving 
an amendment increasing the appropriation for the 
fortifications of the Florida reefs; and, as he de- 
sired time to procure certain necessary information 
in relation to the subject, he expressed the hope 
that the bill would be passe d by informally fora 
day or two, 

By unanimous consent, the bill was passed by 
informally. 

Mr. ASHLEY moved that the prior orders of 
the day be postponed, and that the Senate take up 
for consideration the “ Bill to amend the act ap- 
‘proved June 17th, 1844, for the adjudication of 
* private land clanms before the courts,and for other 
‘ purposes.’’ Mr, A. pre sumed that there would 
he no difficulty in relation to the bill, which, unless 
sed speedily, would be of no use what- 


ever, | rie 
ons holding pre-emption claims upon unsurveyed 
public lands, which have been settled upon by other 
ciuzens and improved, under the impression that 
the said lands were a portion of the public domain, 
to take other lands in lieu of those claimed by them. 
that innocent settlers might not be robbed of their 
inprovements, made, in many cases, through a 
yy riod of twe nty and thirty years, 

Mr. WESTCOTT expressed the hope that the 
motion would not prevail; himself and colleague 
were desirous of taking up the Florida judicial bill, 
but had «iven way several times to other subjects; 
1s now to press speedy action 


it Was jy 
i 


they were anxious 
upon the subject. 


‘The motion was not acreed to. 

The following resolution, submitted yesterday 
hy Mr. SPEIGHT, was considered and rejected— 
yeas 16, nays 22: 

Resolved, What after this day the regular hour 
to which the Senate shall stand adjourned shall be 
eleven a. m., until otherwise ordered. 


CLAIMS OF NEW HAMPSHIRE. 


The Senate resumed the consideration of the 


‘till providing for the settlement of the claims of 


New Hampshire against the United States.’’ 

The question recurring upon ordering the bill to 
be engrossed and read a third time, 

Mr. ATHERTON expressed his regret that he 
should be compelled to trouble the Senate with 
s me remarks on this bill, in consequence of some 
misapprehension which prevailed as to its charac- 
ier. He then explained that the object of the bill 
was to obtain payment for the troops called out by 
the State of New Hampshire, as if they had been 
called out by order of the General Government. 
‘The land which was the scene of the operations of 
these troops, he ck scribe d as ¢ mbracing about one 
hundred thousand acres of land, some of which was 
of good quality. He then reiterated what he had 
stated when the bill was up for consideration some 
time since, in relation to the origin and progress of 
the dithculties which had arisen between the State 
of New Hampshire and the Canadian authorities; 
and went again into a history of the negotiations 
by which that dispute had been settled. With re- 
card to this claim for remuneration, he looked upon 
iias resting on the same principle as the bill to set- 
tle the claims of the State of Maine, which had 
passed, The State of New Hampshire, consider- 
ing the claim to be just, had pressed on her Sena- 
tors and Re presentatives to use their efforts to get 
allowed, 

Mr. A. then made some brief replies to the ob- 
jections which had been urged against the bill, and 
showed that it was only by the prompt and ener- 
evtic action of the State that a state of things which 
must have resulted in bloodshed was prevented. 
The amount of the claim was only $6,000, which 
he contended was justly due. 

Mr. J. M. CLAYTON said it would be obvi- 
ously improper to press the bill to a vote in a thin 

especially when the Senator from Vermont 
(Mr. Pueres] and the Senator from Kentucky, 
{| Mr. Crarrrenpen,} who had taken part against the 
bill, were absent. The bill having been rejected 
once by a decided vote, it would be a strange pro- 
ceeding in a thin Senate to reverse that decision. 

Mr. ATHERTON stated that the former vote 
was nota fair expression of the opinion of the Sen- 
On the former division many Senators were 


se nate 


ate. 


absent, and these were about equally divided, and 
some voted against the bill under a misapprehen- 
sion of its provisions. 


object of the bill was, to compel per: | 
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Mr. MOREHEAD moved to postpone the fur- | 
ther consideration of the bill till Monday next. 

Mr. ALLEN resisted the motion, insisting that 
if the Senate was too thin to act on this bill, it was 
too thin to act on any bill. He represented the 
claim as perfectly clear, and defended the course 
of the State authorities, which deserved prompt 
recognition and countenance on the part of the 
General Government. 

Mr. MANGUM referred to the absence of the 
Senators who had been named, as a sufficient rea- 
son for postponement. | 

Mr. ATHERTON said, if the Senator from 
Kentucky, [Mr. Crivrenpen,| now absent, de- 
sired to diseuss the bill, he (Mr. A.) would not 
object to the postponement. 

Mr. MANGUM had no authority for asserting 
that the Senator from Kentucky intended to debate 
the subject. But the Senate was thin, and he 
hoped there would be no final action on the bill at 
present. He moved that the bill be postponed till 
Monday, the 18th, and made the special order for 
that day. 

‘The question being taken on the motion to post- 
pone, it was decided in the negative: Ayes 14, 
noes 17. 

‘The question was then taken by yeas and nays, 
on ordering the bill to be engrossed for a third 
reading, with the following result: 

YEAS—Meesrs. Allen, Ashley, Atchison, Atherton, Bagby, 
Breese, Caihoun, Cameron, Cass, Colquitt, Haywood, 
Ilouston, Jenness, Lewis, McDuttie, Niles, Pennybacker, 
Semple, Spaght, Turney, Westcott, and Yulee—22. 

NAYS—Messrs. Archer, Barrow, Berrien, Thomas Clay- 
ton, John M. Clayton, Corwin, Davis, Dayton, Evans, 


Huntington, Johnson of Louisiana, Mangum, and More- 
head—13, 


So the bill was ordered to be engrossed for a third 
reading. 

Mr. ATHERTON then said that he had no de- 
sire to take advantage of the thinness of the Sen- 
ate. He was willing to let the bill lie till there 
was a full Senate. 

Mr. MOREHEAD hoped that the bill would 
take the ae course. It appeared that those 
opposed to the bill were not to expect any cour- 
tesy. He trusted that the bill would be taken up 
in the natural course. 

Mr. WESTCOTT remarked that he had voted 
against the postponement, because it was a public | 
bill in which the personal feelings or convenience | 
of no Senator was interested. Had it been of the 
latter character, he would have been willing to 
postpone. 

A message was received from the House of || 
tepresentatives, announcing that said House in- 
sisted upon their third and ninth amendments to 
the Senate amendments to the bill to supply defi- 
ciencies of appropriations, made for the service of 
the fiscal year ending June 30th, 1846. 

DEFICIENCIES OF APPROPRIATIONS. 

The message from the House, alluded to above, 
was read. 
Mr. HAYWOOD moved that the Senate recede 

from its third amendment. 

Mr. EVANS objected, and remarked, that if the 
motion prevailed, would feel himself under the 
necessity of moving that the Senate recede from its | 
second amendment also. 

Mr. HAYWOOD stated that he was not aware 
that there was more than one amendment, and then 
moved that the Senate recede from both its amend- |; 
ments; his object was to secure the passage of the 
main features of the bill. 

Mr. WESTCOTT objected to this course, but 
was in favor of the appointment of a committee of 
conference between the two Houses. 

Mr. BAGBY expressed the hope that the first 
amendment would not be receded from, as such a 
course would deprive Mr. 'T. P. Jones of his equi- 
table claim for services rendered the United States, 
in making certain experiments in relation to steam 
boilers. 

The question being taken upon Mr. Haywoop’s 
motion, it was decided in the affirmative, yeas 17, 
nays 12. 

So the amendments were receded from. 


MINERAL LANDS. 


Mr. BREESE, in fulfilment of a pledge to the 
Senator from Ohio, [Mr. Corwin,] moved that the | 
Senate should take up for consideration a joint res- 
olution in relation to the mineral lands. | 

Mr. EVANS objected to proceeding out of the || 
regular calendar. 


> 





The question being taken upon the motion, jt 
was lost. 
FRENCH SPOLIATIONS, 


Mr. J. M. CLAYTON moved that the Senate 
should take up the consideration of the French 
spoliation bill, with a view to the designation of 
some day upon which the debate thereon should 
be resumed; the motion was agreed to. 

Mr. MOREHEAD signified his intention of ad- 
dressing the Senate upon the subject, but was not 
prepared to do so at present; and moved that its fup- 
ther consideration be postponed until Monday 
next; which motion was agreed to. 


JUDICIARY. 
The Senate resumed, as in Committee of the 


| Whole, the consideration of the *¢ bill to establish 


‘courts of the United States, and to provide for 
‘ the due execution of the laws of the United States 
‘in the State of Florida.”” The Committee on the 


| Judiciary heretofore reported a substitute for the 


original bill, which substitute was under discus- 
sion. 


Sundry amendments were proposed, in the dis- 


_ cussion of which Messrs. YULEE, WESTCOTT, 


JOHNSON, of Louisiana, and EVANS, took 
part; after which, the bill was reported to the Sen- 
ate, the amendments were concurred in, the amend- 
atory bill as amended was concurred in, and or- 
dered to be engrossed for a third reading. 

Mr. NILES moved that the Senate should pro- 
ceed to the consideration of Executive business; 
which motion was not agreed to. 

The Senate then adjourned. 





HOUSE OF REPRESENTATIVES. 
Wepvnespay, May 6, 1846. 


The Journal of yesterday was read in part, and 
(the further reading having, on motion of Mr. 
MARSH, been dispensed with) was approved. 

The SPEAKER announced the special order of 
the day to be the bill to repeal that part of the act 
of the 30th August, 1842, which imposes a duty of 
twenty per cent. ad valorem on Java coffee, Kc. 

Mr. McKAY asked leave to submit a motion 


| that hereafter the House would take a daily recess 


from two to half-past three o’clock. 

Objections were made. 

Mr. McKAY moved that the rules be suspend- 
ed, to enable him to submit the motion. 

The SPEAKER expressed doubts whether the 
motion could be received, inasmuch as the specia 
order had itself been made under a suspension of 
the rules. 

After a brief conversation between Mr. BOYD 


and the SPEAKER, on the point of order— 


Mr. McKAY moved to postpone the considera- 
tion of the special order for the moment, to enable 
him to submit the motion. 

The affirmative vote stood 23; the noes were not 
counted. 

So the special order was not pespaned and the 
motion for a recess was not received. 

Mr. S. ADAMS, on leave given, withdrew from 
the files of the House the papers in the case of 
Mrs. E. Adams, and of Mrs. Mayrant. 

Mr. R. CHAPMAN, on leave given, presented 
a memorial of citizens of Tennessee valley, pray- 
ing an appropriation for the removal of obstruc- 
tions to the navigation of the Tennessee river at 
Muscle and Colbert’s Shoals; which memorial was 
committed. 


JAVA COFFEE AND SPANISH VESSELS. 


On motion of Mr. C. J. INGERSOLL, the 
House resolved itself into Committee of the Whole 
on the state of the Union. 

The SPEAKER invited Mr. Payne to the chair, 
who excused himself. 

The SPEAKER then extended the invitation to 
Mr. Boyp, who accepted it. 

The committee proceeded to the consideration 
of the special order, being the bill to repeal that 
part of the act of the 30th August, 1842, which 
imposes a duty of twenty per cent. ad valorem on 


| Java coffee, and to refund the discriminating ton- 
| nage duties levied on Spanish vessels (except those 
| from Cuba and Porto Rico) by the act of 13th July, 


1832. 

The bill was read as follows: 

Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, That 
from and after the passage of this act, Java coffee imported 





pt 








1646. 


ym the European ports of the Kingdom of the Nether- 
fre 4s into the United States, whether in Dutch or American 
— cg shall be admitted without discriminating duty, upon 
ane footing with coffee imported directly from Brazil 
tae vother counLFes where coffee is produced; and that so 
= 4, of the act of the thirtieth of August, eighteen hun- 
aa and forty two, as imposes a duty of twenty per cent. 
ad valorem on Java coffee, be, and the same is hereby, re- 

ale 
P ee And be it further enacted, That the amount of dis- 
erininating tonnage duties levied on Spanish vessels under 
pie act of the thirteenth of July, eighteen hundred and thir- 
ty-two, coming from any foreign country, (except those 
from Cuba and Porto Rico,) be retunded ; and that, trom and | 
aiter the passage of this act, no discriminating tonnage du- 
ties be levied on Spanish vessels, except such as come from 
Cuba and Porto Rico. 


Mr. C.J. INGERSOLL moved to strike out the | 
first section of the bill. 

Mr. I. said the Dutch subject was embraced in 
the general tariff act reported from the Committee 
of Ways and Means. There was no occasion, 
therefore, for that provision here. All we wanted 
was the second section respecting Spanish tonnage 
duties, Which, he flattered himself, would receive | 
the unanimous sanction of the House. 

Mr. WINTHROP rose, and was proceeding in 
the course of remark indicated below, when 

Mr. C. J. INGERSOLL interposed, and de- 
sired to say a few words in explanation. 

Mr. WINTHROP yielding— 
Mr. I. said his object on this occasion was to 
have nothing to do with the tariff pro or con. He 
was endeavoring, pursuant to the recommendation 
of the four last Presidents of the United States— 
Presidents Jackson, Van Buren, Tyler, and Polk— || 
tw do an act of simple justice to Spain under our | 
treaty arrangements with her. It happened that 
the subject of similar character respecting Java 
collee was provided for in the general tariff bill 
reported from the Committee of Waysand Means. | 
He was therefore willing to pass that over till that 
hill came up, so as to get at the Spanish question, 
which was a matter of pure justice, and which he 
promised himself would meet the unanimous sup- 

port of the House. 

Mr. WINTHROP (resuming) said he had his 
reasons for pursuing his own course, one of which 
was, that when the tariff bill came up, amid the 
multitude of other apparently more important ques- 
tions which would present themselves, this might 
be passed over without opportunity being afforded 
for due consideration. 

He regretted that this subject had come upon him 
somewhat by surprise. It was one of great im- | 
portance to the navigating interests of the country, 
which he said had been treated for many years past 
with utter and undeserved neglect. He was in fa- 
vor of striking out this section from the bill, but he 
could not consent to have it done silently and with- 
out explanation. The same provision was contain- 
ed in the new tariff bill, and might be carried 
through hereafter. It was a provision most unjust 
to the American ship-owner, and was called for b 
no considerations of treaty stipulation. Mr. W. 
then went into a detailed statement as to the legis- | 
lative and executive action on the subject, and into 
the general condition of our trade with the island 
of Java. He referred to the discriminating duties 
levied in that island, both upon imports and ex- | 
ports, against the American merchant. He spoke | 
at some length, also, in regard to the discrimina- 
tung duties imposed by the British Government in | 
their East India possessions in favor of their own 
navigation. ‘The policy of both the British and 
Duteh Governments was to protect their own ship- 
ping, and give it the benefit of all the long voyages. 
They would give us the little boon of bringing | 
their products from Holland or England; but they | 
insisted on bringing them in their own bottoms 
from Java and Bengal. ‘This was a wise and pa- | 
triote policy on their part, and he only wished that {| 
it could be pursued with equal zeal and perseve- | 
rance by our own Government. Mr. W. alluded | 
to the care bestowed by our fathers in the early 
(ays of our history, upon the interests of our nav- | 
ization, and concluded by wishing that there was || 
more of information and more of intelligence in | 
regard to these commercial questions, both in the || 

legislative and executive departments of the coun- || 
try at the presentday. As the Representative of a | 
creat commercial city, he felt bound to invoke for | 
those interests the attentive consideration of the | 
House. 
_ Mr. 8. JONES said, according to the informa- || 
tion of the gentleman from Massachusetts, [Mr. |) 
INTHROP,| and of the correctness of it there was |) 





THE 


no doubt, there was an export duty laid upon cof- 
fee coming from Java in any vessels other than ves- 
sels belonging to the kingdom of the Netherlands, 
thereby making a discriminating duty in favor of 
their vessels against American and other foreign 
vessels of 20 per cent. Ordinarily, he was not in 
favor of retaliatory duties; but in this case he 
thought it highly important that we should retain 
a discriminating duty against vessels belonging to 
the kingdom of the Netherlands. He desired that 
this section should not pass in its present form, 
but to see it so Seth as to protect American 
ships against the discriminating duty charged by 
the Netherlands in favor of their own ships. . 

He moved an amendment, to strike out, in the 
fifth line, the words ** whether in Dutch or,” and 
to add, at the close of the section, ** so far as re- 
‘gards Dutch coffee exported in American ves- 


, ©sels,’’ so as to continue the discriminating duty 


entirely in favor of American vessels, and placing 
them entirely on the same footing Dutch vessels are 
placed on by their own Government. He had ex- 
pected that a motion of that sort would have come 
from the gentleman from Massachusetts. 

Mr. DROMGOOLE interposed, and, remarking 
that there was an important question of privilege 
which had arisen, requested Mr. Jones to give 


, way to a motion that the committee rise. 


Mr. JONES, still retaining his right to the floor, 
yielded for this purpose. 
And on motion of Mr. DROMGOOLE, the com- 
mittee rose and reported. 
QUESTION OF PRIVILEGE. 
Mr. DROMGOOLE rose to a question of priv- 


ilege. 

He had been informed, (he said,) on authority 
which he could not question, that a colleague of 
his had received a subpeena to attend a court of 
justice in this District. His colleague had no ob- 
jection to attend. But he (Mr. D.) wished the 
House to decide the question of privilege, inas- 
much as it had, he understood, been discussed in 
court. The Manual, under the head of Privilege, 
at page 122, held the following language: 

‘The privilege of a member is the privilege of 
‘the House. If the member waive it without 
‘ leave, it isa ground for punishing him, but can- 
‘ not in effect waive the privilege of the House.” 

Thus (continued Mr. D.) my colleague, (and 
there are others in the same situation,) if he waives 
this privilege—(which privilege is to attend here) 
—and goes off to attend a court in any State or 


Territory, or even in this District, and thereby | 


goes from the service of the House, subjects him- 
self to punishment. I have already said that my 
colleague (whom I may be permitted to name, Mr. 
Hopkins) has no objections to attend. But he 
desires that the House should express its permis- 
sion, and grant him, and others, who have been or 
may be, subpeenaed, (all of whom I do not know,) 
leave to attend. The words of the Constitution are: 

** They [members] shall in all cases, except trea- 


| *son, felony, and breach of the peace, be privileged 
| © from arrest, during their attendance at the session 
‘ of their respective Houses, and in going to or re- |, 


‘ turning from the same.”’ 


Mr. Jefferson, in his Manual, gives his interpre- 
tation of the constitutional privilege from arrest, 
and which he says is an exemption even from the 
service of a subpena, and he assigns the reason. 
He says: 

** This privilege from arrest, privileges of course 
‘against all process the disobedience of which is 
‘ punishable by an attachment of the person; as a 
‘subpena ad respondendum, or testificandum, or 
‘a summons on a jury; and with reason; because 
‘a member has superior duties to perform in an- 
‘ other place. [When a Representative is withdrawn 


‘from his seat by summons, the forty thousand | 


s eo whom he represents lose their voice in de- 


| ‘bate and vote, as they do on his voluntary ab- 


‘ sence; when a Senator is withdrawn by summons 


‘his State loses half its voice in debate and vote, | 


‘as it does on his voluntary absence. The enor- 
‘ mous disparity of evil admits no comparison.’’] 


I therefore, (continued Mr. D.,) propose to move | 
ageneral resolution, thatany member who has been, | 


| or may be, subpenaed to attend the circuit court, 
, during its present term, shall have the leave of the 


House to do so. 

Mr. WINTHROP desired to suggest to the hon- 
orable member from Virginia the propriety of add- 
ing the words, *‘if they think fit to do so,”’ or other 
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words to that effect. Mr. W. said that this was 
not a new subject to him. He had himself come 
very near to being involved in a collision with the 
judicial authorities of this District on a point of 
this kind four years ago. He had then examined 
the subject carefully in relation to his own duties 
and his own rights as a member of the House; and 
he had come to the conclusion that there was no 
power in any judicial tribunal in the land to com- 
pel the attendance of a member of Congress, for the 
purpose of giving testimony. Ele was for assert- 
ing our privilege on this subject to the fullest ex- 
tent, and for using no phraseology which should 
leave that assertion in any degree doubtful. [twas 
a privilege of our constituents, as well as of our- 
selves. If they might be deprived of their Repre- 
sentative here by judicial process at one moment, 
they might be at another. A Representative might 
be withdrawn from his place when questions of 
the gravest importance—of peace and war, of tari 
or finance—were depending for their decision upon 
his single vote. Nothing could be more daneerous 
to the interests of the people than the admission of 
such a power, and he hoped the Llouse would re- 
sist its exercise on all occasions. 

“Mr. DROMGOOLE could see no necessity, be 
said, for the modification. But he coneurred fully 


‘with his friend from Massachusetts, [Mr. Wuy- 


TuRop,| that the courts of the District could net 
dissolve Congress, for that was the whole amount 
of the matter. If they could subpeena one member, 
they could subpena both branches of Congress, 
and thus, for all practical purposes, dissolve Con- 
eress itself. All the House could do was to give 
leave to its members to attend, so as to absolve 
them from punishment. They could not compel 
them to attend. ‘The question, he understood, had 
been argued for several days in the court here, but 
what the decision was he did not know. 

Mr. C. J. INGERSOLL (whom it was impos- 
sible to hear with any accuracy) was understood 
to refer to acase which had occurred several years 
ago, where he had been robbed of his wateh, and 
in which the man charged with the theft had been 
rrosecuted and tried in Alexandria. He (Mr. |.) 
iad been subpernaed. A question had been raised 
before the court whether he would not be com- 
pelled to attend and give his testimony, notwith- 
standing his duties here. He did not speak with 
entire certainty, but he rather thought the result 
was that he must attend. Mr. Fendall, who was at 
the time prosecuting attorney, had treated him with 
great courtesy, and his testimony was finally taken 
by deposition. He had risen merely to state this 
fact, and to suggest to the gentleman from Vir- 
cinia [Mr. Dromeoorr] thatany resolution of this 
kind should be worded with great caution. It was 
not a personal, but a public business; and he (Mr. 
1.) submitted that great care should be taken in the 
adoption of any such proposition, 

The SPEAKER. ‘The rgsolution, as framed by 
the Clerk, in obedience to the suggestion of the 


| gentleman from Virginia, [Mr. Dromeoote,] will 


now be read. 

The resolution was read as follows: 

Resolved, ‘That any member of this House who 
has been or may be summoned to attend as a wit- 
ness before the circuit court of the United States 
for the District of Columbia, now sitting in the 
city of Washington, has the leave of this House 
during the present session to attend as a witness 
in said court, if he shall think proper to do so. 

Mr. THOMASSON was understood to say that 
he was not prepared to vote for the re solution, 
and he was unwilling to vote againstit. His mind 
was not entirely satisfied as to the correctness of 
the position taken in it. Ee did not apprehend 
that there was any fear of a collision between Con- 
gress and the courts of the District, and the cases 
which had been cited by gentlemen who had pre- 
cedid him had convinced him that some impro- 
priety might result from the resolution, although 
it was somewhat negative in its character. The 
gentleman from Pennsylvania (Mr. Incersony] 
had been robbed of his watch at his boarding- 
house; and if he had not chosen to appear against 
the individual, was there to be no power in the law 
to punish that individual or to compel the attend- 
The most hardened villain 
might in this way go unpunished. It seemed to 
him that this was a declaration of authority and 
power that would not readily be assented to. 


There was no danger of any encroachment on the 
rights of the House. 


om 


‘ 
A 
fi 


a : ‘ 








768 


Mr. GORDON made a remark or suggestion, 
of which the reporter did not hear a word. 

Mr, SIMS, of South Carolina, said that this case 
was not a new one, nor was the controversy be- 
tween the privileges of a member of Congress and 
the courts of law a new controversy. He was 
understood [though searcely heard, there was so 


much confusion in the Hall] to refer to the case of 


Thomas Cooper, which oceurred whilst Congress 
was in session at Philadelphia. Under the law 
then existing, the trath of the libel upon the Pres- 
ident or any public officer might be given in evi- 
dence. Members of Congress, as well as the 
President, were summoned. Judge Chase, as well 
as the district judge who sat on the trial, decided 
that Mr. Cooper was not entitled to compulsory 
process against members of Congress. ‘The court 
decided that such process would be incompatible 
with the interpretation of the privilege of mem- 
bers, as given by Mr. Jetlerson in the Manual. 
No member had a rcht to waive his own priv- 
tlege, because it was the privilege of the House. 
Nor was this a personal privilege; it was the priv- 
ilege of the constutuency. ‘The House, conse- 
quently, Ought not to waive it. He was therefore 
opposed to the resolution, not on the ground stated 
by the gentleman from Kentucky, { Mr. ‘Tnomas- 
s0N,| but on the ground that as this was nota per- 
soual privilege, the Hlouse had no right to waive 
i. He hoped the resolution would not be adopted. 
Mr. MeGAUGHEY was understood to say that 
he thought the objection raised by the gentleman 


from Kentucky | Mr. ‘THOMASSON | was not appli- | 


cable to the case. If the syM eches of the gentle- 


man from Virgina and the gentleman from Mas- 
sachusetts were embodied in the resolution, he 


(Mr. McG.) thought he should vote against it, | 


but all that the resoluuon propose d was, that if 


these ventlemen desived to attend court, they might, | 


xo far as this Llouse was concerned, do so. It 
was merely granting them leave to attend, thus 
freeing them trom any punishment for non-attend- 
ance on their duties here. By the adoption of the 


resolution the Hlouse did not decide the question | 


of privilege—not atall. It was merely telling cer- 
faim members that they might do as they pleased 
in the premises, and that this House would not 
punish them for their absence, if they chose to at- 
tend the court, 

Mr. ISAAC E, HOLMES said he was decided- 
ly opposed to the adoption of the resolution. It was 
extremely unsafe for this House to legislate, in this 
summary manner, on general principles. What was 
the amount of the resoluuion? It was conceded by 
the gendeman hunselt, that the member was not, by 
muy compulsory process, liable to be carried to 
court. On that score, therefore, no danger was to 
be apprehended 

But a question of some difficulty, in connexion 
with the resolution, presented itself to his mind. 
Suppose the tari? bill should be taken up—a bill on 
which he beheved a goodly number of the mem- 
bers of this Liouse would, uf they could, avoid vo- 
ting. Under the general privilege thus granted, 
Without any exception, to atte nd the circuit court, 
Wiuch might sit here for some weeks to come, gen- 
Uemen might get out suminary process upon any 
subject for the purpose of exempung themselves 
from their attendance here, and avoiding the horri- 
bic and stringent rule of the yeas and nays. Hf, 
having subjected himself to this process of court, 
he should be sent for by means of the Sergeant-at- 
Arms, what would bedone? The House would not 
punish him, if satisfied it was to subserve the pur- 
poses of justice, but would let the court suspend 
its proceedings ull this Louse should have prose- 
cuted its busimess. In the one case great injury 
might be done by the resolution—in the other, there 
vught be no result from’ letting things remain in 
slatu quo. ‘The privileges of the House were thus 
a wall of fire beyond which the courts could not 
pass; but to relax their own privileges might en- 
able members, if they chose, to avoid young onan 
important bill. ‘The House should not, when so 
erave a Subject was pending, adopt any resolution 
which might enable a member to avoid his respon- 
sibility to the Constitution under the influence of a 
subpawna, 

Mr. VINTON said, he was disposed to give the 
privilege asked by this resolution; but he did not 
think ut should be given in such form as to waive 
any of the admitted privileges of the House. Nor 
did he understand that the gentleman from Vir- 
ginia |Mr. Dromcoore) intended to waive any; the 
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difficulty with the resolution was this—that in the i] 


shape in which it was proposed, it carried with it 
an admission that the court had a right to subpena 
a member. 

Mr. DROMGOOLE (interposing) was under- 
stood to say: I ask the gentleman to permit the res- 
olution to be read, and thus see what are its quali- 
fications. Iam the last man that will ever yield 
any of the privileges of this House. 

The resolution having been again read— 

Mr. VINTON proceeded. He was about to 
remark, when interrupted by the gentleman from 
Virginia, that the privileges of the House seemed 
to be well defined and specifically laid down by 
Mr. Jefferson in his Manual. In the first place, 
one of them was that no member should be sum- 
moned, cited, or arrested in hisown case. Another 
was, that no member should be summoned*as a | 
witness. If, then, that was one of the privileges | 
of the House, this resolution, it seemed to him, 
should be so shaped as that the court should have 
leave to summon them. | 

Mr. DROMGOOLE (turning to Mr. Viton) 
made a remark of which not a word was heard by 
the reporter. 

Mr. BURT was understood to make a sugges- 
tion for a modification of the resolution, but noth- | 
ing of it was heard by the reporter. 

Mr. A. D. SIMS suggested that instead of any- | 
thing being said in the resolution about the court, 
the House should simply grant leave of absence to 
those who wished to attend it. 

Mr. VINTON said he would send the’ Manual 
to the Clerk’s table to be read, so that members 
might understand what the privileges of the House | 
were. All he desired was that the resolution 
should be put into such a form that the House 
shall not waive its privileges, whilst, at the same 
time, those members whose testimony was needed 
might be permitted to go and give it. He thought | 
the gentleman from Virginia was mistaken in sup- 
posing that the court had any power to summon 
any member here. 

The Clerk then read the following passage from | 
the Manual: 

‘** The privileges of members of Parliament, from | 
small and obscure beginnings, have been advan- 
‘ cing for centuries with a firm and never yielding 
pace. Claims seem to have been brought for- 
ward from time to time, and repeated, till some | 
example of their admission enabled them to build | 
law on that example. We can only therefore 
state the points of progression at which they now | 
are. Itis now acknowledged, Ist. That they are 
at all times exempted from question elsewhere for | 
anything said in their own Betas that during the 
time of privilege, 2d. Neither a member himself, 
his wife, or his servants, (familiares sui,) for any 
matter of their own, may be arrested on mesne 
process, in any civil suit; 3d. Nor be detained 
under execution, though levied before time of 
privilege; 4th. Nor impleaded, cited, or subpe- 
naed in any court; 5th. Nor summoned as a wit- 
ness or juror; 6th. Nor may their lands or goods | 
be distrained; 7th. Nor their persons assaulted 
or characters traduced. And the period of time | 
covered by privilege, before and after the session, | 
with the practice of short prorogations under the | 
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perpetual protection against the course of jus- 
‘ tice.”? 

Mr. VINTON resumed. He did not wish to | 
interfere with the resolution. It was his desire if 
the court wished the attendance of any members of 
this House, that they should have the privilege to 
attend if they thought proper so to do. All he de- 
sired was again to suggest to the gentleman from 
Virginia, or those members having any charge of 
this matter, to put the resolution in such a form as | 
that it should waive none of the privileges of this 
House. 

Mr. DROMGOOLE. I give the gentleman per- 
mission to modify the resolution. I hope he will 
do 8oO, 

Mr. VINTON declined to take charge of it. He 
merely proposed that the House should adhere to 
its privileges as defined in the Manual, and should 
yield none of them. 

Mr. GORDON suggested that the best thing the | 
House could do, would be to grant leave of absence | 
to those members who desired to attend the court. 
This was all the House could do. And after that 


leave had been granted, the member might refuse 
to attend—for such, after all, was his privilege, the | 
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connivance of the crown, amounts in fact to a || 
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wwivilege of his constituents. It would be a mere 
howe of absence of which the member might avail 
himself or not, as he pleased. He (Mr.G.) thought 
there was no necessity for the adoption of the res. 
It was a high public duty to attend court 
on a subpeena; and a member could, if he chose, 


unquestionably go, and the House would never 
| punish him for his absence without leave, any more 


than it punished members who went home to see 
their families without leave. A member could eo 
to court without asking leave, and no harm would 
be done. If, however, he had any seruple about 


it, he might ask leave, or get a friend todo so. He 


(Mr. G.) moved that the resolution be laid on the 
table. 

Mr. ADAMS rose and addressed the chair. 

The SPEAKER said the motion to lay on the 
table was not debatable. 

Mr. GORDON persisted in his motion. 

Mr. ADAMS wished the resolution modified, 

Mr. DROMGOOLE. Deeming this an impor- 
tant question, and not wishing thus to get rid of it 

. ’ 
I ask the yeas and nays on the motion to lay on 
the table; which were ordered. 

The question, ** Shall this resolution be laid on 
the table ?”” was then taken, and decided in the neg- 
ative, as follows: 

YEAS—Messrs. Atkinson, James A. Black, Boyd, Brock- 
enbrough, Brodhead, Chase, Clarke, Constable, Cutlom, 
De Mott, Dillingham, Dobbin, Faran, Fries, Garvin, Gor. 
don, Harmanson, Henley, Hoge, Elias B. Holmes, James 
B. Hunt, Hunter, Josepii R. Ingersoll, Andrew Johnson, 
George W. Jones, Leib, McClean, Barkley Martin, Morris, 
Moulton, Niven, Norris, Parrish, Sawyer, Alexander D, 
Sims, Leonard H. Sims, Simpson, Thomas Smith, Thomas- 
son, Jacob Thompson, Tibbatts, Tilden, Wheaton, and 
VYell—44. 

NAYS—Messrs. Abbott, John Quincey Adams, Anderson, 
Arnold, Baker, Barringer, Bayly, Bell, Benton, Biggs, 
James Black, Bowlin, Brinkerhoff, William G. Brown, 
Buffington, Burt, John H. Campbell, Carroll, Catheart, 
Augustus A. Chapman, Cocke, Cranston, Crozier, Culver, 
Daniel, Darragh, Jefferson Davis, Delano, Dromgoole, Dun- 
lap, Edsall, Erdman, John H. Ewing, Edwin H. Ewing, 
Ficklin, Foot, Gentry, Giddings, Goodyear, Graham, Grin- 
nell, Grover, Hamlin, Hampton, Haralson, Harper, Herrick, 
Isaac E. Holmes, Hopkins, Hough, John W. Houston, 
Edmund W. Hubard, Samuel D. Hubbard, Hudson, Hun- 
gerford, Charles J. Ingersoll, Joseph Johnson, Seaborn 
Jones, Daniel P. King, La Sere, Lewis, Ligon, Long, 
Lumpkin, Maclay, McClelland, McConnell, McGaughey, 
McHenry, Mclivaine, McKay, Marsh, John P. Martin, 
Miller, Moseley, Owen, Payne, Pendleton, Pernill, Phelps, 
Pollock, Price, Ramsey, Reid, Ritter, John A. Rockwell, 
Root, Sawtelle, Scammon, Schenck, Severance, Truman 


| Smith, Albert Smith, Caleb B. Smith, Starkweather, Ste- 


phens, Stewart, St. John, Strohm, Strong, Sykes, Thibo- 
deaux, Benjamin Thompson, Thurman, Toombs, Trumbo, 
Vanee, Vinton, Wentworth, Wick, Wilmot, Winthrop, 
Woodruff, Woodward, Yancey, Young, and Yost—117. 
So the resolution was not laid on the table. 
And the question recurring on its adoption, 


Mr. HUNTER moved to amend it by adding 


thereto the following proviso: 


‘‘ Provided, That this shall not be considered as 
‘a waiver of the privileges of this House, or as an 
‘ admission of a right in the courts of law to arrest 
‘ its members, except for treason, felony, or breach 
‘ of the peace, during the session of the House, or 
‘to issue process against them during such ses- 
‘ sion, when a disobedience to such process would 
‘be punishable by an attachment of the person; 
‘nor shall this resolution be construed into an or- 
‘der to any of its members to attend under any 
‘subpena or summons, should he object to do 
‘ so.” 

Mr. ADAMS (who was not in his seat at the 
moment Mr. Dromeoore introduced his resolu- 
tion) now inquired of the Speaker how it had 
come before the House? 

The SPEAKER explained. 

Mr. ADAMS. Is the gentleman who offered 
the resolution the member to whom the subpena 
has been issued by the court? 

Mr. DROMGOOLE explained. 

Mr. CONSTABLE desired to inquire whether 
the gentleman from Virginia had the authority of 
other members to ask a similar waiver? Was it 
done by their request? and who were they? 

The SPEAKER. The gentleman from Massa- 
chusetts is entitled to the floor. 

Mr. DROMGOOLE. I hope the gentleman will 
allow me to reply to the question. 

Mr. ADAMS. Certainly. ; 

Mr. CONSTABLE said, the question he desir- 
ed to have answered was this: who had been sub- 
nenaed ?—and did they desire the privilege asked? 
soon (he was understood to say) if stripped of 
their privilege, the court — seize them. 

Mr. DROMGOOLE. hen gentlemen ask me 
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